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A Pictorial Review 
of the 


Seventeenth Annual Convention 
of the Kentucky 


State Bar Association 


and the 





First Ohio Valley 


Regional Meeting 


Ameriean Bar Association 








The day before the Convention 
et sss % 


Incoming Outgoing President Vice- 
President President Elect, and President 















x 
pa 
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Maxey B. Harlan, Jr. John L. Davis Thos. B. McGregor Marion W. Moore 
Bowling Green Lexington Frankfort Covington 


- « « met with the 


Board of Bar Commissioners 











Picture 2. Left to right, seated: J. D. Craddock, Munfordville; John L. Davis, Lexington; 
Maxey Harlan, poeting Gesen; Flavius B. Martin, Mayfield; Lorimer W. Scott, Newport; T. 
i 






C. Carroll, Shepherdsville, Standing: Henry H. Harned, Frankfort; J. Davis Francis, Bowling 
Green; William L. Wilson, Owensboro; Henry L. Brooks, Louisville; Thomas B. McGregor, 
F ort; Marion W. Moore, Covington; Lawrence T. Gordon, Madisonville; Peyton 
Hobson, Pikeville. Not Present—J. D. Harkins, Jr., Prestonburg; Nolan Carter, Lexincton, 
and Donald Q. Taylor, Louisville. 
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The First Day—April 9 


The Bar Journal Committee ... 


. . . met for breakfast and 
the Convention opened with reports from Committees 


and an address by President Davis 


spoke and... 


Picture 8. Left to right: Henry J. Burt, Louisville; John A. = Covington; J. D. 


vin 
Craddock, Munfordville; James F. Clay, Danville; Henry H. Harned, Frankfort; Fred 
Whiteside, Lexington; Ed P. Jackson, Jr., Louisville, and Robert Spragens, Lebanon. 
Picture 4. Left to right: Henry H. Harned, Frankfort; Ed P. Jackson, Jr., Louisville; John 
L. Davis, Lexington; The Rev. A. E. F. Anderson, St. Andrews Episcopal Church, Louis- 
ville; George S. Wilson, Owensboro; and Nolan Carter, Lexington. 
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Maxey B. Harlan... 





was sworn in as President 


The A.B.A. Regional 






Meeting Opened... 










. - - with an address by the A.B.A. President 
Howard L. Barkdull .. . 


and the Louisville Bar 
entertained: 





PICTURE 
CENSORED 














Picture 8. Left to right: Marshall P. Eldred, Louisville; John L. Davis, Lexington; Mayor 
Charles P, Farnsley, Louisville; Joseph H. Hinshaw, president Illinois Bar Association; 
C. W. Strickling, president West Virginia Bar Association; J. Blakey Helm, Louisville; 
Howard L. Barkdull, president American Bar Association; Lester P, Dodd, president Michi- 
gan Bar Association; Roger D. Branigin, president Indiana Bar Association; Ben C. Boer, 
president Ohio Bar Association, and Hon, J. D. Buckman, Attorney General of Kentucky. 
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On Thursday, April 10 


The Legal Draftmanship Workshop .. . 


| 3 


... and the 








Trial Tactics Panel 





% a 





Picture 10. Left to right: Ben C. Boer, president Ohio Bar Association; Hon. Alan 

Loth, Ft. Dodge, Iowa; and Hon, Thomas S. Edmunds, Chicago. 

Picture 11. Left to right: Joseph H. Hinshaw, Chicago; R. P. Hobson, Louisville; Howard 

L. Barkdull, president American Bar Association; Clarence W. Heyl, Peoria, Ill; Judge 

_ W. Cammack, Chief Justice Kentucky Court of Appeals; and Erwin W. Roemer, 
icago. 
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The Luncheon Speaker was 


Hon. Leroy A. Lincoln 


Chairman of the Board 
of Metropolitan Life 
Insurance Company 


. - « followed by the 


World Affairs 
Panel 


followed by ... 


Cocktails at the Pendennis Club 


Picture 14. Left to right, seated: Major General George H. Olmstead, Director Mutual 
Defense Assistance Program, and Hon. James E. Webb, Washington, D.C., Former Under- 
Secretary of State. Standing, Paul Carrington, Dallas, Texas, Wilson W. Wyatt, Louisville. 
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On Thursday evening the... 


Junior Bar Conference (no pictures available) the. . . 


National Association of Women Lawyers and Guests 


... had dinner Meetings 


Picture unnumbered. WOMEN LAWYERS—Speaker’s Table, left to right: J. Helen 

Slough Cleveland; Judge Bonita Shelton Matthews, Washington, D.C,; Laura Miller Derry, 

— a Mary H. Zimmerman, Detroit; Helen R. Graft, Louisville; and A. Scott Hamilton, 
uisville, 
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On Friday, April 11... 


Section Meetings and Workshops were held on . . . 





Administrative 


Labor Law 





Picture 17. Left to right: Murray Seasongood, Cincinnati; C. B. Nutting, Pittsburgh; and 
Neville Miller, Washington, D.C. 

Picture 18. Left to right: Paul Carrington, Dallas; Whitney Campbell, Chicago; Ray 
Garrett, Chicago; K. F. Pantzer, Indianapolis; and W, H. Nieman, Cincinnati. 

Picture 19. Left to right: J. F. Moore, New York; F. J. Marryott, Boston; C. A. Mitts, 
Grand Rapids; and W, E. Knepper, Columbus. 

Picture 20. Left to right: Benjamin Werne, Chicago; B. F, Sears, Chicago; Reed Trippe, 
Washington, D.C.; and Alfred Kamin, Chicago. 
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Taxation 





Special paver tt on Legal Services to The Armed Forces 


bast apie peers ee 


Picture unnumbered. Left to right, standing: Merle H. Miller, Indianapolis; Bernard H. 
Barnett, Louisville. Seated: Wesley Dierberger, Indianapolis; William Schwerdtfeger, 
Louisville; S$. Russell Smith, Louisville; and Lester M. Ponder, Indianapolis. 

Picture 21. Left to right: Emmet R. Field, Louisville; Major Allan C. Schieck, USAF; 
Harry Shriman, Chicago; Col. C. F. Cordes, Jr., JAGC; and Commander David Hume, USN. 
Picture 22. Left to right: Francis Price, Santa Barbara; C, W. Strickling Charleston; and 
Paul Carrington, Dallas. 


Editor's Note—The Journal regrets that pictures were not obtained of the Junior Bar 
Conference and Judicial Administration sections. 
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At Friday’s Luncheon ... 


Judge Mac Swinford 


Presided . . . and 


Judge Harold R. Medina 


Capacity Audience 


. 





At the Pre-Trial Demonstration .. . 


. . « Hon. Bolitha J. Laws, 
assisted by Deputy Clerk Mary Hogan and Reporter Helen M. Whedon 


heard presentations by attorneys .. . 


Arthur W. Grafton and Martin R. Glenn Fred M. Bamberger 
of Louisville, and... Evansville, Ind. 


. in a Court Room filled with Lawyers 








At Friday Evening’s banquet .. . 


Hon. John Foster Dulles 


- more than 850 Judges, Lawyers, and Guests 
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Miscellany 


The University of Kentucky Alumni met for Dinner 


a story the audience 
didn’t hear 


Marshall Eldred, Louisville 
Bar President Greets Judge 
Judge Medina, Mr. Dulles, Judge Miller Medina 


Mr. Dulles held the attention of 


Mr. and Mrs. Edwards M. Quigley, Louisville 
. . « Picked up the check 


Picture 35. Left to right: Judge Mac Swinford, U.S. District 
Judge, Kentucky; Mary (Judy) Swinford, Louisville; Mrs. 
Shackelford Miller, Sr., Louisville; Hon. Neville Miller, 
Washington, D.C.; Mrs. H. H. Nettelroth, Louisville; and 


Mrs, Agnes B. Dodd, Louisville. 
(111) 








Ed. Note: Although the Bluegrass Tour on Saturday was 
a highly enjoyable part of the Convention and the Lex- 
ington Bar Association had an excellent luncheon and 
entertainment, no pictures worthy of publication were 
obtained. 











The Numbered Pictures in This 


Issue of the Journal were Taken by 


JIMMIE WALLACE 


Commercial Photographers 


105 N. SECOND ST., LOUISVILLE 








Extra copies of the pictures taken by Mr. Wallace may 
be obtained from him at $1.50 per 8 inch x 10 inch 
glossy print. In ordering refer to the number on the 
picture in this issue. 








Commentary on the Convention 


EDITOR’S NOTE—Parts of this commentary were prepared by mem- 
bers of the Bar Journal Committee and members of the Association 
who either participated in or were familiar with the various convention 
activities. The Editor appreciates the fine co-operation he has received 


in the preparation of this section. 


The Opening Session—Wednesday, April 9 


PRESIDENT’S REPORT 


‘The opening session of the Conven- 
tion on Wednesday morning, April 
9, was highlighted by an address b 
President John L. Davis. With all 
deference to the many outstanding 
speakers who appeared on the Con- 
vention program, few, if any, of the 
talks equaled the excellence of that 
of President Davis. The President 
had evidently given much thought 
and preparation time to his subject, 
and we think it regrettable that so 
many of the chairs in the Brown 
Hotel's Crystal Ballroom were unoc- 
cupied when the address was given. 

The President referred to many 
specific instances in which the low 
esteem that the legal profession holds 
in the public eye has been clearly 
established. For the purpose of dis- 
cussion, he conceded the truism that 
the lewver is the “architect of democ- 
racy,” but he continued to state, 
“Still, the adverse appraisal of prac- 
titioners of the law by the general 
public is a fact that must be faced 
and eradicated if our profession is to 
continue to exist as we know it. For 
not only have we lost the confidence 
of the public, but the public is rapidly 
losing confidence in our judicial sys- 
tem.” 


In emphasizing the desirability that 
low-cost legal service be made 


available for those who need them, 
President Davis stated that we “must 
not be placed in the position in which 
the doctors found themselves, namely, 
that of raising a twenty-five million 
dollar fund for political purposes to 
prevent state socialization of their 
profession.” 

The President decried the fact that 
despite the existence of adequate 
grievance machinery, the profession 
does a poor job of policing itself. He 
stated, “Apathy or a desire to avoid 
being a tattletale gives the public 
just cause to condemn the legal pro- 
fession as a whole.” 

Having painted an_ all-too-dismal 
picture, the President concluded his 
address as follows: 


“Perhaps at this point I have 
viewed with alarm too long, but I am 
now at the point that I am trying to 
make. Following the District Meet- 
ing in Owensboro this summer, one 
of the lawyers there came up and 
said: ‘Mr. Davis, I go to the Annual 
Meeting every year and I attend the 
District Meeting every year. I come 
away filled with good intentions and 
what I want to know is, what can I 
do?’ I shall, at least in part, under- 
take to answer this question as to 
what each of you individually can do 
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to raise the status of our profession 
in the eyes of the general public. 


“From my observations, both as 
President of your Association for a 
year and a member of your Board of 
Commissioners for a period of ten 
years, I am firmly of the opinion that 
the solution for our various problems 
does not lie in either the American 
Bar Association or in the Kentucky 
State Bar Association. The national 
and state associations can help, but 
the solution lies in effective county 
bar association leadership. A_pro- 
gram that is promulgated in Wash- 
ington or in Louisville does not af- 
fect, let us say, the relationship of the 
lawyers in Harlan or Mayfield to the 
citizens in Harlan and Graves County. 
Whether or not the public in New- 
port is of the opinion that lawyers 
have a place in the economic and 
social life of Newport depends upon 
the activities of the Campbell County 
Bar Association. 

“What can the local bar associa- 
tions do? I say that they can take a 
firm stand on local issues. There are 
evils, and I know it, in the local ad- 
ministration of justice. I, myself, have 
had a case pending in one of the cir- 
cuit courts of the Eastern section of 
the state for a period of two and a 
half years. I have been under severe 
criticism from my client on account of 
the law’s delay, but the Circuit Judge 
simply would not try the case. 

“Of all people who are qualified to 
pass upon the qualifications of can- 
didates for judicial office, only the 
lawyer can give an informed opinion. 
We have seen recently the activities 
of the Louisville Bar Association in 
giving to the public some idea of the 
Bar’s opinion of the qualifications of 
candidates for Circuit Judge. Why 
should this be limited to only one 
county? In disciplinary proceedings 
your Board of Commissioners has the 
power given it by statute and rule of 
court to éliminate from our profession 
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those practitioners who are not quali- 
fied, but fourteen men cannot leave 
their own practices and undertake to 
be the detectives of the bar. It has 
been my experience, after eleven 
years, that the local bars which have 
the highest standards of professional 
morality are those local bars where 
the individual members bring to the 
attention of the board such instances 
of unprofessional conduct as come to 
their attention. 


“Even if you do no more in your 
local bar association than have a 
meeting at regular intervals, you at 
least have the opportunity of coming 
to know each other, of getting 
acquainted with the junior members 
of the bar, of forming some estimate 
of their capabilities and giving aid 
and assistance to them. 

“I believe you will find that young 
members of the bar are resentful of 
the fact that they are not given an 
opportunity to work for their profes- 
sional association. Their talents and 
energies are being wasted, and it is 
at the local level that these qualities 
can be most effectively used for the 
betterment of the profession. 


“What is the situation in Kentucky 
with reference to local bar activity? 
In 1950, our Secretary wrote to ap- 
proximately 100 counties in Kentucky 
simply asking whether or not there 
was a county bar association. We 
were favored with replies from only 
about 50 counties. About half of the 
persons to whom the letters were ad- 
dressed did not even reply. I have 
picked out at random a few of the 
responses that we obtained. 


“SHELBY COUNTY: ‘Shelby 
County does not have an organized 
bar association.’ 


“NELSON COUNTY: ‘In answer 
to your letter of May 26, 1950, I re- 
gret to inform you that this county 
does not have an organized bar asso- 
ciation.’ 
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“MMONTGOMERY COUNTY: ‘We 
do not have an organized bar asso- 
ciation in Montgomery County.’ 


“SCOTT COUNTY: ‘Replying to 
your letter of May 29, I wish to ad- 
vise you that Scott County had an 
organized bar association several 
years ago, but we have not kept it 
up, and I suppose you would say that 
we do not have an organized bar 
association at the present time.’ 


[{UHLENBERG COUNTY: 
‘Muhlenberg County does not have an 
organized bar association.’ 

PULASKI COUNTY: ‘In reply to 
your letter of May 26, we wish to 
advise that Pulaski County has an 
organized bar association although it 
is not very active. 

“In this connection, in quoting from 
my next letter I am going to omit the 
name of the county and change the 
names for obvious reasons. 

““‘We have a local bar associa- 
tion, organized about five or six years 
ago with John Doe as president for 
about two years, after which time 
the Hon. Richard Roe was elected 
president. The local paper carried 
his picture as having been elected 
president, but since then there has 
never been a meeting, not even for 
the purpose of electing officers. I 
would appreciate it if the State Bar 
Association could do something to 
wake up Mr. Roe, for I feel that we 
need an active association.’ 

“My last horrible example is from 
Mayfield, and I quote: “Apparently, 
a proper answer is that we do have 
a bar association locally known as the 
Graves County Bar Association, but 
it is an organization which is very 
inactive. A few of us have en- 
deavored to make it a vital force in 
the community, but most of the older 
lawyers have refused to co-operate, 
either in the programs which some 
of us have proposed, and they have 
absolutely refused to attend the meet- 





ings, whether they be held by day or 
night. It is my candid opinion that 
there must necessarily be a shifting 
of opinion on behalf of the members 
who constitute our bar before we can 
ever have an active successful bar 
association here.’ 

“There is no need as I see it for 
any lawyer to ask the question: “What 
can I do? for there is a terrible 
urgency to do something, to do what- 
ever is necessary in the light of your 
local problem, which only you can 
recognize. I have at home a book of 
children’s Bible stories which I was 
reading my young sons recently. We 
came across a scene taken from the 
24th Chapter of the Book of Joshua. 
The children of Israel had been liber- 
ated from the hands of the Egyptians. 
The Lord had divided the Red Sea 
for their safe passing. He had led 
them safely through 40 years in the 
wilderness, and with the assistance of 
his strength the children of Israel had 
conquered the promised land. Hav- 
ing apparently developed, as we have, 
a very self-satisfied attitude with the 
world in general, they began to drift 
off and follow false gods. Joshua 
called them together and he pointed 
out what the Lord Jehovah had done 
for his children. He declared that 
they were worshiping false gods and 
then laid down this burning declara- 
tion: “This day shall ye choose.’ 
There are two elements in this. One 
is the urgency, This Day shall ye 
choose. The necessity of us doing 
something is immediate, and _ the 
second element is the individual chal- 
lenge. This day shall ye choose. You 
cannot put the responsibility of the 
present plight of the bar upon any 
national or state association. The 
choice is yours. You, in your own 
communities, must do it. It is your 
individual impact and the individual 
impact of your county bar association 
upon the people of your own com- 
munity, which when multiplied 120 
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times will determine the position of 
the Bar of Kentucky in the State of 
Kentucky. 


“This day shall ye choose, and I say 
that if you fail to choose, fail to make 
this an individual as well as a co- 
operative effort, the legal profession 
as we know it can only come to 
socialization or something worse, and 
the fault will be the fault of each of 
you. 


COMMITTEE REPORTS 


Treasurer's Report 


The Association’s Secretary, Henry 
H. Harned, made a financial report 
to the Association. This report is 
published on page 132 of this issue. 


Bar Journal Committee Report 


Ed P. Jackson, ]r., Louisville, Edi- 
tor of the Journal, reported on the 
activities of the Bar Journal Commit- 
tee. The report consisted largely of 
a review of the functions of the com- 
mittee under the Association’s rules 
governing the committee, which rules 
were amended in 1951. He stated 
that Mr. J. D. Craddock of Munford- 
ville was the newly elected chairman 
of the committee and that following 
the publication of the September, 
1952, issue, Mr. John A. Kohrman of 
Covington would assume the office of 
Editor. Mr. Jackson expressed his 
appreciation to the members of his 
committee for their fine co-operation 
and thanked the members of the 
Association for the excellent response 
he had received to his requests for 
material for the Journal. 


Report of Committee On 
Unauthorized Practices of Law 


The chairman of this committee, 
Mr. Nolan Carter, Lexington, gave an 
excellent report of the activities of 
the committee, in which he reviewed 


several of the opinions rendered by 
the committee. In commenting on 
one question the committee had re- 
ceived, Mr. Carter stated: 


“The professional services of a 
lawyer should not be controlled or 
exploited by any lay agency, personal 
or corporate, which intervenes be- 
tween client or lawyer; if such were 
permissible it would permit the cor- 
poration or law agency to do that 
which the lawyer could not do; 
namely, the solicitation of business. 

“Whether the attorney is paid for 
his services by the _ corporation, 
whether the work for the individual 
is included in his general corporate 
retainer, or whether he is paid at all, 
is unimportant. The fact is that the 
services in such cases are rendered 
because of the attorney’s employment 
by the corporation, and the vice is 
that there is a divided allegiance.” 


Policy and Advisory Committee 


The report of this committee given 
by Chairman George S. Wilson, 
Owensboro, probably has broader im- 
plications to the Association than any 
other report given. Mr. Wilson 
pointed out that the recommenda- 
tions of his committee were intended 
to increase the efficiency of the Asso- 
ciation, facilitate the work of the 
Association’s chief officers, and bene- 
fit the individual lawyers of the state. 
Mr. Wilson pointed out that of the 
eleven standing committees provided 
for under the present rules of the 
Association, only one, the Bar Journal 
Committee, makes any provision for 
continuity of membership and _pre- 
scribes the duties of the committee. 
The foremost criticism directed at the 
present organization of the Associa- 
tion pertained to the failure of the 
Association’s rules to set forth a term 
of service for committeemen and the 
impossibility of organizing and co- 
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ordinating the work of committees 
with similar groups and various na- 
tion! conferences. 

The committee’s report recom- 
mended the reorganization of certain 
com:nittees and the establishment of 
new ones. In summary, Mr. Wilson 
pointed out these needs: 


First: For a system of staggered 
terms for each of our standing com- 
mittees; 

Second: For a revision of the rules 
so us to outline, not only the terms, 


but also the duties, aims, purposes, 
number to serve, and authorities of 
each committee; 

Third: For a new standing com- 
mittee on placement and law student 
apprenticeship; 

Fourth: For a new judiciary com- 
mittee (a major function of this com- 
mittee would be to participate in the 
> corms of federal judges); 
an 

Fifth: For co-ordination and co- 
operation between various bar activ- 


ity groups. 


Wednesday Afternoon Session 


Report on Work of The 
General Assembly 


This broad subject was very capa- 
bly handled by State Senator Paul 
Stapleton, Fort Thomas, who sub- 
stituted on the program for Senator 
Clay Shackelford of Richmond. In 
addition to a review of measures 
sponsored by the administration, 
Senator Stapleton discussed the fol- 
lowing bills which were of particular 
interest to lawyers. 


1. The “reciprocity witness law.” 


2. The bill permitting the Court of 
Appeals to rule without explanatory 
opinion in affirming lower court rul- 
ings on suits involving $2,500 or less. 


3. The bill authorizing the Court 
of Appeals to adopt rules of pro- 
cedure. 


4. The bill abolishing deputy con- 
stables in all counties except those 
containing cities of the first and sec- 
ond classes. 


Senator Stapleton sounded a note 
of alarm when he stated that the 
1952 Legislature left him with the 
impression that the General Assembly 
of the Commonwealth of Kentucky is 
gradually abdicating its power and 
authority as a legislative unit and that 


we either wittingly or unwittingly are 
permitting the executive to encroach 
upon the power of the Legislature 
and take over that which the legisla- 
tive should do. He stated that the 
Legislature now acts from an ap- 
probationary position rather than a 
creative one and that certain reforms 
are necessary to clarify and correct 
this condition. He recommended that 
our legislators should: (1) meet at 
least once a year, (2) receive adequate 
expenses and salary, and (3) there 
should be available to them the en- 
tire resources of our state govern- 
ment at all times to aid them in the 
formulation of proposed legislative 
enactments. 


Developments in the Field Of 
Judicial Administration In 
Kentucky, 1949-1952 


The report by Chief Justice James 
W. Cammack was, appropriately, 
primarily devoted to the recently en- 
acted Senate Bill No. 63 which em- 
powered the Court of Appeals to 
= ry practice, pro- 
cedure, and the forms thereof in all , 
such proceedings in, all courts of the 
state.” Judge Cammack reviewed, in 
outline, the provisions of this bill and 
discussed the past and future func- 
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tions of the Civil Code Committee. 
He stated that the Court hoped to 
have copies of the printed rules in 
the hands of every member of the 
State Bar Association during the 
month of June and that plans were 
being made for public hearings early 
in the fall term. In the course of his 
address Judge Cammack stated: 


“We believe that the Court can 


best be served in its task of finally” 


deciding the exact contents of the 
rules by the work of the organized 
bar in this state. The enabling act 
specifically designates the Kentucky 
State Bar Association as an agency 
which is entitled to be heard at the 
public hearings. We believe that the 
Kentucky State Bar Association could 
serve a real purpose by the forma- 
tion of an active and interested com- 
mittee to consider the proposed rules. 
This committee might invite each 
local bar association of the state to 
forward to it the consolidated opinion 
of the local bar, and these suggestions 
after a thorough screening by such 
a committee could be consolidated 
into a well integrated over-all recom- 
mendation by the Kentucky State 
Bar Association. In this manner the 
voice of the entire bar could best be 
heard and the Court could be much 
better advised concerning the thought 
of the lawyers of the state. This sug- 
gestion is not contained in the act 
and it is intended purely as a sug- 
gestion to the Kentucky State Bar 
Association. In any event, the act 
definitely allows any substantial num- 
ber of members of the Bar Associa- 
tion to join in a suggestion and be 
heard on such suggestion at the pub- 
lic hearings.” 


Report of Resolutions Committee 


The Convention unanimously 
adopted two resolutions, the first of 
which resolved the Kentucky State 
Bar Association into a committee of 
the whole for the purpose of enter- 


taining visiting members at the lie- 
gional Meeting and expressed ‘he 
gratitude of the Kentucky State lar 
Association for the privilege of sery- 
ing as host to the Regional Meeting. 
The second resolution reads as {ol- 
lows: 


“WueEnrEAS, it is the opinion of the 
Kentucky State Bar Association that 
the most effective Bar Association 
work can be done in County Bar As- 
sociations; and 

“Wuereas, lawyers in the various 
counties in the State of Kentucky 
have been most deficient in organiz- 
ing active Bar Associations. ‘Now 
therefore, be it 

“Resolved, That the lawyers in each 
county in the State of Kentucky be 
urged to form local bar associations 
and to participate in local Bar As- 
sociations for the benefit of their pro- 
fession. Be it further 

“Resolved, That the Board of Bar 
Commissioners is requested to create 
a Standing Committee on County Bar 
Associations for the purpose of col- 
lecting information, correlating the 
work of County Bar Associations, and 
furnishing active aid and assistance 
to them so that local Bar Associations 
in the State of Kentucky may become 
a vital function in Bar Association 
work.” 


Installation of New President 


Following the report of the Resolu- 
tions Committee, the Honorable 
Maxey B. Harlin, Bowling Green, was 
sworn in as President of the Kentucky 
State Bar Association by Chief Justice 
James W. Cammack. 


University of Kentucky 
Alumni Banquet 
Alumni and members of the faculty 
of the University of Kentucky re- 
newed acquaintances at a cocktail 
party, followed by a banquet at which 
Judge Brady M. Stewart was tie 
guest speaker. Judge Stewart was 
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duced by Dean Elvis Stahr. In 
ing officers for the ensuing year, 
strong forces supporting Miss 
othy Salmon for re-election as 


president were defeated only by the 
high popularity (and perhaps official 
position) of Judge Bert T. Combs of 
Prestonsburg. 


Opening of the A.B.A. 
Ohio Valley Regional Meeting 


OPENING ASSEMBLY 


morable Howard L. Barkdull, 
Cleveland, President of the American 
Bar Association, presided and the in- 
vocation was given by Right Rev. 
Monsignor F. N. Pitt of Louisville. 
Welcoming addresses were given by 
Marshall P. Eldred, President of the 
Louisville Bar Association, Charles P. 
Farnsley, Mayor of Louisville, John 
L. Davis, President of the Kentucky 
State Bar Association, and Honorable 
]. D. Buckman, Attorney General of 
Kentucky. , 

Responses were given by Hon. Ben 
C. Boer, President Ohio State Bar 
Association; Hon. Roger D. Branigin, 
President Indiana State Bar Associa- 
tion; Hon. Lester P. Dodd, President 
State Bar of Michigan; Hon. Wright 
Hugus, President West Virginia State 
Bar Association; Hon. Joseph H. 
Hinshaw, President Illinois State Bar 
Association; and Hon. C. W. Strick- 
ling, President West Virginia Bar 
Association. 

Hon. Burt J. Thompson, chairman 
of the A.B.A. Regional Meetings 
Committee, was unable to attend due 
to illness. Hon. E. Smythe Gambrell 
of Atlanta, Georgia, addressed the 
assembly in Mr. Thompson’s behalf. 

President Barkdull gave the prin- 
cipal address of the evening and, in 
addition, presented a Certificate of 
Merit to the Kentucky State Bar 
Association, which was received in 
behalf of the Association by former 
President Marcus C, Redwine, Win- 
chester, 


President Barkdull outlined the six 
main objectives of the American Bar 
Association as follows: 

1. The preservation of represent- 
ative government in the United States 
through a program of public educa- 
tion and understanding of the priv- 
ileges of American citizenship; 

2. Providing legal services to all 
citizens at a cost they are able to pay; 

3. Improvement of administration 
of justice through insistence on ap- 
pointment of qualified judges; 

4. Maintenance of high standards 
of legal education and professional 
conduct; 

5. Strengthening of world peace 
through the development of a system 
of international law consistent with 
the United States Constitution; and 

6. Co-ordination of activities of the 
entire legal profession. 


STAG SMOKER 


Following the opening assembly, 
the Louisville Bar Association enter- 
tained with a stag smoker. Drinks 
and refreshments were served and 
opportunity was afforded the lawyers 
and judges to mix and mingle, to 
make and renew acquaintances. The 
entertainment was climaxed by a 
most interesting floor show. The en- 
tertainment arrangements were made 
by the Entertainment Committee of 
the Louisville Bar Association and its 
chairman, Walter A. Redmon. Re- 
ports from local and visiting lawyers 
pronounce the smoker a grand suc- 
cess, 
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Thursday, April 10 


WORKSHOPS 


Legal Draftsmanship 


In the workshop conducted by the 
Hon. Alan Loth and the Hon. Thomas 
S. Edmunds, of Ft. Dodge, Iowa, and 
Chicago, Illinois, respectively, the 
speakers cannot be commended too 
highly for their painstaking work, in- 
cluding many mimeographed forms 
and outlines which were made avail- 
able to those in attendance. 


It was emphasized by Mr. Loth 
that this was not the glamorous side 
of the practice of law. This was 
borne out by the attendance, there 
being approximately fifty lawyers 
present at this meeting, whereas the 
meeting on Trial Tactics held at the 
same time drew from six to seven 
hundred. Mr. Loth pointed out that 
our clients sometimes regard this as 
rather unimportant work in that they 
believe they know what they mean 
and that the mere getting it down on 
paper is a bothersome detail to be 
disposed of as quickly as possible. 
However, an instrument well thought 
out and carefully prepared results in 
just as much stimulation and satisfac- 
tion to the careful and able draftsman 
as the trial of a law suit. The re- 
sponsibility of the lawyer, both to the 
client and to himself, is great for, as 
the speaker stated, “the papers we 
draw are their law.” 


Mr. Loth emphasized that the 
drafting of a fair and equitable instru- 
ment is of more importance than any 
other feature, for an unfair contract 
makes for trouble even if legal. It 
was refreshing to hear this expression 
of viewpoint and to have the funda- 
mental question of fairness placed 
above everything else in the technical 
involved field of draftmanship. 


Mr. Edmunds’ talk concerned draft- 
ing problems in the disposition of 


partnership interests on death of a 
partner. He discussed in detail the 
four alternatives of 


(1) Liquidation 
(2) Sale to surviving partner 


(3) Continuation on limited part- 
nership basis, and 


(4) Incorporation 


These matters were discussed in 
detail and much useful information 
can be obtained from a mimeo- 
graphed outline prepared by the 
speaker. While no set formulas can 
be given, much general information 
useful in thinking of the- particular 
problem with which the individual 
lawyer is dealing was presented. As 
an example, Mr. Edmunds set out the 
formula which he believes most gen- 
erally is applicable for the computa- 
tion of aneiiell The usual practice 
is the taking of the average net earn- 
ings for the last five years and multi 
plying the resulting figure by a factor 
of one to three, frequently two and 
one-half; a service business usually 
being figured on a basis of one, a 
manufacturing business being figured 
on a basis of two to three. 


It should be pointed out that Mr. 
Loth prepared an outline on draft- 
manship which contains, by way of 
example, a lease headed, “Not Af- 
fected by Rent Control or Zoning.” 
Anything not affected by these items 
is, in itself, certainly worth seeing. 
But seriously, the entire outline is x- 
tremely well thought out and valu- 
able. 


Trial Tactics 


Unquestionably a highlight of the 
Convention was the session on “Tria 
Tactics.” With Chief Justice Cam- 
mack as moderator, the American Bar 
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Association presented Lon C. Hocker 
of St. Louis; E. W. Roemer, Chicago; 
Joseph H. Hinshaw, Chicago; and R. 
P. Hobson of Louisville. Mr. Hocker 
keynoted the program when he stated 
in substance that the panel was not 
concerned with justice, with history, 
or, with the philosophy of the law, 
but was concerned only with tactics 
designed to win a case once a trial 
was under way. 

The attendance at this session was 
one of the largest of the Convention. 
The subject matter was one that 
prompted personal reminiscence and 
certainly left nothing to be desired 
either as to scope or subject matter. 


GENERAL LUNCHEON 


The Thursday luncheon was pre- 
sided over by Hon. Wright Hugus, 
Wheeling, West Virginia, President of 
the West Virginia State Bar Associa- 
tion. The invocation for the luncheon 
was given by Dr. Joseph Rauch, 


Rabbi, Adath Israel Temple, Louis- 
ville. 

The principal speaker at the lunch- 
eon was Hon. Leroy A. Lincoln, New 
York, N. Y., Chairman of the Board of 
Directors of Metropolitan Life Insur- 
ance Company. Mr. Lincoln’s address 
on social security was distributed to 
those in attendance in pamphlet form 
under the title “The Four Horsemen.” 
He recommended that the whole 
field of social security should be 
thoroughly re-studied by experts and 
expressed the view that there is 
danger in letting the Social Security 
Program get out of hand. Mr. Lin- 
coln stated that it is the insidious 
growth and extension by lieu of steps 
on many different fronts that we need 
fear most. His address was well 
nresented and appreciatively received 
by an overflow audience. 


WORLD AFFAIRS PROGRAM 


The World Affairs program held in 
the afternoon of April 10 proved to be 


a most interesting one. After a fore- 
word by President Barkdull, Hon. 
Wilson Wyatt introduced the speak- 
ers. 

The first speaker was former Under 
Secretary of State James E. Webb, 
who spoke of the problems facing 
professional men in government and 
the solutions which have been 
reached today. Explaining that from 
the point of view of a professional 
man the government had changed 
from a negative agency before 1939 
to a positive one, thus giving rise to 
a new concept of government. Mr. 
Webb cited instances showing that 
high public officials often have more 
responsibility than one man can 
handle in regard to details. In ac- 
cordance with the Hoover report a 
central co-ordinating agency is now 
set up to handle in a_ professional 
manner many of the problems which 
constantly arise in running an enter- 
prise so complex as the government. 

One example given by Mr. Webb 
dealt with the various agencies which 
undertake to do business with the 
government. He stated that there are 
in Washington some seventy-three 
such missions employing over 4,000 
persons as well as some three hundred 
missions overseas with 20,000 em- 
ployees, all seeking to do business 
with the United States government. 
Handling this business and sending 
and receiving messages, many of them 
in secret code, represents a traffic of 
more than three times the Washington 
traffic of the Associated Press. 

Mr. Webb explained how each hour 
reports were available to high rank- 
ing officials of important events all 
over the world. His discussion of 
what was necessary in order to make 
this vital information available and 
explanation of how it is being done 
proved most interesting. 


The Hon. Paul Carrington of Dal- 
las, Texas, was the next speaker. The 
central theme of his address was the 
error of past and present foreign 





122 


KENTUCKY STATE BAR JOURNAL 





partisan politics 


policy based upon 
Ie done to correct it. 


and what could 

Mr. Carrington cited instances and 
quoted from many authorities show- 
ing how petty politics had influenced 
unfavorably if not disrupted entirely 
the vital foreign relations of this 
country, resulting in frustration at 
home and bitterness abroad. He then 
called attention to the advances made 
during the brief intervals in which 
foreign policy was bi-partisan and 
rose above the level of mere political 
rivalry. After pointing out that closer 
co-operation between Congress and 
the State Department was the goal to 
be obtained, Mr. Carrington cited 
several plans offered by other persons 
and then suggested his own proposal 
for the purpose. 


The program designed to produce 
closer co-operation between Congress 
and the State Department which Mr. 
Carrington suggested appeared quite 
simple, direct, and effective. It would 
require no Constitutional amendment 
and could be instituted or modified or 
abolished within the existing govern- 
mental organization. He suggested 
that both the Senate and House of 
Representatives each select a com- 
mittee composed of its members 
chosen without advance caucus upon 
the personal merit and integrity of 
each member and not on seniority. 
In addition to members thus elected, 
the Senate committee should have as 
honorary members to act in an ad- 
visory capacity without vote all past 
Presidents and all former members of 
the committee for as long as ten years 
who were no longer members of the 
Senate. The House Committee should 
have as honorary members without 
vote those who had been members of 
the committee for as long as ten years 
and were no longer members of the 
House of Representatives. Each 
member would take an oath to vote 
on all matters without regard to 
politics or partisanship. The Presi- 
dent would keep at all times the writ- 


ten resignation of the Secretary of 
State. Upon a vote of “no conifi- 
dence” by either the Senate or House 
of Representatives based upon the 
recommendation of the committee 
thus chosen, the President would ac- 
cept the resignation of the Secretary 
of State and appoint a new one. 

Aside from its more obvious merits 
such as providing stability and con- 
tinuity for our foreign policy, this 
plan would still make the President 
responsible for foreign policy, would 
provide a means and make compul- 
sory a closer working arrangement 
between the Secretary of State and 
Congress and would serve to point up 
such disagreements as must arise 
upon such a complex problem as [or- 
eign policy. The proposal is one that 
must appeal to most lawyers generally 
as solving a problem which must be 
solved in order for this country to 
undertake a place of leadership which 
is being thrust upon it. The writer 
had the feeling after Mr. Carrington 
finished that it is a wonder such a 
plan has not been instituted long ago 
and to wonder how much longer it 
can be put off. 

Maj. Gen. George H. Olmstead was 
the third speaker. His address was 
upon the Military Assistance Program 
now being carried out by our gov- 
ernment. Pointing out that building 
defense required money, men, and 
materials, General Olmstead  ex- 
plained that the cost in money of our 
present Military Assistance Program 
involved only ten per cent of the 
amount spent for rearmament in the 
United States and that the cost of the 
war in Korea for 1951 exceeded the 
whole cost of the Military Aid [ro- 
gram. From merely the point of view 
of dollars and cents, General O!m- 
stead suggested that the program \\ 

a good insurance policy with a very 
low premium. 

From the point of view of m: 
power, the Military Assistance F: 
gram placed in the field many men 
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otherwise not available and which are 
vital during the period of building a 
defense to the oe and terrifying 
forces which now upset the balance 
of world power. 

General Olmstead further pointed 
out that the aid furnished by this pro- 
grain made it possible for other na- 
tions to provide materials for rearma- 
ment and arms of their own which 
otherwise this country might be called 
upon to supply from our own produc- 
tion lines and entirely at our own 
expense. 

Upon conclusion of his address, 
General Olmstead answered questions 
from the floor regarding the program 
of militarv aid. His address and sub- 
sequent discussion were most inter- 
esting and instructive and gave to us 
all a firsthand account of what actual- 
ly goes on in the defense program. 


COCKTAIL PARTY 


It is difficult to say that any one 
function of the Convention was more 
interesting than the others, but cer- 
tainly the cocktail party at the Louis- 
ville Pendennis Club on Thursday 
afternoon was one of the foremost 
occasions. 

Between 1,200 and 1,500 lawyers, 
judges, and their guests attended and 
in a highly congenial atmosphere en- 
joved the drinks and refreshments. 
The occasion was complete down to 
and including entertainment by a 
“jug band.” 


NATIONAL ASSOCIATION OF 
WOMEN LAWYERS DINNER 


During the Ohio Valley Regional 
Meeting of the American Bar Asso- 
ciation, the women lawyers of Ken- 
tucky inaugurated their first state 
meeting with a dinner on Thursday, 
April 10, 1952, in the Hindustan 
Room at the Pendennis Club. 

The guests of honor were Mary H. 
Zimmerman, President of the Nation- 


al Association of Women Lawyers, 
and J. Helen Slough, delegate from 
the National Association of Women 
Lawyers to the American Bar Asso- 
ciation, and the guest speaker was 
Bonita Shelton Matthews, Judge, 
United States District Court for the 
District of Columbia. Laura Miller 
Derry, Past President of the National 
Association of Women Lawyers, pre- 
sided. Helen R. Graft, state delegate 
of the National Association of Women 
Lawyers for the state of Kentucky and 
a past corresponding secretary of the 
organization, was the chairman of the 
Committee on Arrangements. 


Hon. Bolitha J. Laws, Chief Judge, 
U.S. District Court for the District of 
Columbia, Mr. Blakey Helm, chair- 
man of the Ohio Valley Regional 
Meeting, and Mr. A. Scott Hamilton, 
Commonwealth’s Attorney, Jefferson 
County, greeted the assembly of Ken- 
tucky women lawyers. 


THE KENTUCKY JUDICIAL 
CONFERENCE MEETING 


The Judicial Conference and the 
Judicial Council held a joint meeting 
in Louisville on April 10, 1952. Chief 
Justice Cammack presided and made 
a report on recently enacted legisla- 
tion designed to improve the adminis- 
tration of justice in Kentucky. There 
followed a discussion of a tentative 
schedule for meetings in which 
changes to the proposed Rules of 
Civil Procedure might be considered 
prior to their promulgation. Some 
circuit judges then outlined the means 
by which they planned to acquaint 
the members of their bar with the 
new rules. 


The meeting was attended by eight 
judges and commissioners of the 
Court of Appeals, twenty-three circuit 
judges, and six members of the Judi- 
cial Council. The members and staff 
of the Civil Code Committee were 
also present. 
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The Council’s report to the General 
Assembly is published elsewhere in 
this issue. 


THE JUNIOR BAR CONFERENCE 
Regional Meeting Dinner 


The opening session for the Junior 
Bar delegates was held on Thursday 
night, April 10. This was a banquet 
arranged by T. Kennedy Helm and 
held in the Roof Garden of the Brown 
Hotel. 

Judge John A. Fulton of Louisville 


presided as toastmaster and _ intro- 
duced Mr. Paul Lashley, Mr. Dick 
Bowerman, and Rosemary Scott, of- 
ficers of the Junior Bar Conference 
of the American Bar Association. 

The program consisted of an enter- 
taining and humorous speech given 
by Roger D. Branigin, President of 
the Indiana Bar Association. 

Following the address of the eve- 
ning, a dance for all of the members 
attending the Regional Meeting was 
held in the Roof Garden of the Brown 
Hotel which was enjoyed by all at- 
tending. 


Friday—April 11 


SECTION MEETINGS 


Administrative Law 


Presiding at this section meeting 
was Dean Charles B. Nutting, Pitts- 
burgh, chairman of the section. 

Hon. Murray Seasongood, Cincin- 
nati, outlined the “Procedural Aspects 
of Loyalty Board Hearings.” 

Hon. Neville Miller, Washington, 
D.C., former Mayor of Louisville, dis- 
cussed “Procedural Problems in Prac- 
tice Before Federal Communications 
Commission.” In addition to his re- 
marks concerning procedure before 
the F.C.C., Mr. Miller discussed re- 
cent regulations of the commission 
pertaining to re-allocation of chan- 
nels. He stated that the Commis- 
sion’s plans call for an eventual total 
of 2,000 television stations in the 
United States as compared to the 
present 108 stations. Mr. Miller also 
discussed the impact on the television 
industry of the change from high 
frequencies to ultrahigh frequencies. 


Corporation, Banking, and 
Business Law 


The section meeting on Corpora- 
tion, Banking, and Business Law was 


attended by forty or fifty lawyers, and 
the panel discussion was extremely 
good. 

Typical of the subjects discussed 
were Statutory Treatment of Capital 
and Surplus, Indemnification of Off- 
cers, Derivative Actions, and Doing 
Business by Foreign Corporations. 
The entire panel group can be com- 
mended most highly and Kentucky 
lawyers were certainly fortunate to 
have them with us. This was an ex- 
tremely good panel group, and while 
these remarks apply to each member, 
the conciseness and effectiveness of 
the talk by Mr. Whitney Campbell 
was extremely valuable and some- 
thing which the lawyer simply does 
not often have the opportunity to 
hear. 


Various handbook material pub- 
lished by the American Law Institute, 
together with corporate and business 
forms prepared by the Committee 
for Business Corporations of the 
American Bar Association, was made 
available, as was a Model Non-Profit 
Corporation Act prepared by the 
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Committee on Corporation Laws. In- 
cidentally, Mr. Campbell was ex- 
tremely critical of Kentucky's Non- 
Profit Act. The lack of attention 


given it probably being, as he stated, 
“due to the nature of the beast.’ 


Insurance Law 


The section of Insurance Law held 
an excellent meeting on April 11. 
Mr. Franklin J. Marryott, chairman of 
the section, came from Boston, Massa- 
chusetts, to preside over the section 
meeting. Four interesting papers 
were delivered on the following sub- 
jects: 

“Limitation of Assured’s Consent 
to Use of Automobile as Affecting 
Liability of Insurance Carrier’—Wil- 
liam E. Knepper of Columbus, Ohio. 


“Disability Benefits — Implication 
for the Legal Profession”"—James F. 
Moore, New York, N.Y. 


“Exclusiveness of Remedy Pro- 
visions of Workmen’s Compensation 
Laws’—Frederick W. Kaess, Detroit, 
Michigan. 

“Owner's Liability for Injury to 
Contractor's Employees on the Prem- 
ises” — Clifford A. Mitts, Grand 
Rapids, Michigan. 


Judicial Administration Highlighted 
by James S. Pope Address 


Those who attended this Section 
Meeting were privileged to hear 
Mr. James S. Pope, managing editor 
of the Courier-Journal and Louisville 
Times. Mr. Pope’s address concerned 
the subject which is very dear to our 
hearts, “the layman’s view of our 
court system.” It was pointed out 
that the public’s opinion is based 
upon its contacts with the courts. 
Since the majority of people only 
come in contact with the lower courts, 
the public takes a somewhat dim view 
of our judicial system. 


While advocating reform in our 
lower courts it was also pointed out 
that our jury system should be re- 
vised. Mr. Pope was deeply con- 
cerned because our juries, in some 
instances, were not representative of 
the citizens in the community. This 
situation was attributed to the apathy 
of the general public and its failure 
to recognize one of the duties of 
citizenship. To remedy the situation 
it was proposed that the mechanics 
of our jury system should be revised 
and the broad statutory exemptions 
be abolished. All in all our courts 
should be _ better housed, better 
dressed, and better fed with material 
for juries. 


In part, Mr. Pope stated: 


“Now let me read you two defini- 
tions of jury service, one from a 
handbook used in most U. S. District 
Courts and one used in Chief Judge 
Laws’ court in Washington: 

“‘Jury service is one of the highest 
duties of citizenship, for by it the 
citizen, participates in the administra- 
tion of justice between man and man 
and between Government and the 
individual.’ 

““Trial by jury is the American 
democratic way of administering 
justice.’ 

“I suggest to you that the sweeping 
exemptions in Kentucky law make a 
mockery of these noble phrases. Are 
road overseers and dentists and teach- 
ers and lawyers and accountants and 
part-time soldiers and women and 
embalmers not citizens? If they are 
citizens, why are they freed from the 
highest duty of citizenship? 

“To a puzzled layman, there is no 
reason sk mt why any citizen, if 
physically and mentally able, should 
be excused in perpetuity from jury 
service. If service at a particular 
time imposes excessive hardship upon 
the individual or the community, then 
the citizen should get a postponement 
but nothing more.” 
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. Younger Lawyers’ Conference 


The Younger Lawyers’ Conference 
of Kentucky held its annual meeting 
on April 9, 1952, at 4 o'clock p.m. in 
the Brown Hotel. The following offi- 
cers were elected for the year 1952- 
53: 

Uhel O. Barrickman, Glasgow, Ken- 

tucky, president. 

Charles L. Hobson, Frankfort, Ken- 

tucky, president-elect. 

Viley O. Blackburn, Somerset, Ken- 

tucky, vice-president. 

Selby Hurst, Lexington, Kentucky, 

secretary-treasurer. 


The new president appointed a 
committee to make recommendations 
to the Executive Committee of the 
organization, for a program to edu- 
cate lawyers in Kentucky as to the 
necessity for new rules of procedure, 
and to instruct them in the use of the 
rules. 

The following men were appointed 
to the committee: Viley O. Blackburn, 
chairman, Somerset; W. L. Matthews, 
Jr., Lexington; John A. Fulton, Louis- 
ville; Tommy Carroll, Louisville. 

The president also appointed a 
committee to make recommendations 
to the Executive Committee of the 
organization, as to ways and means to 
improve the local bar associations of 
Kentucky, and the establishment of 
bar associations in those communities 
and districts which do not have bar 
associations. The members of this 
committee’ are: Robert M. Spragens, 
chairman, Lebanon; Charles L. Hob- 
son, Frankfort; Robert E. Hobson, 
Louisville. 

These two committees are now 
functioning and will make a report to 
the Executive Committee at a meet- 
ing to be called during the second 
week of June, 1952. The president of 
the Kentucky Bar Association, the 
Honorable Maxey Harlin, has gra- 
ciously consented to be present at this 
meeting. 


On Friday morning, April 11, at 
10:00 a.m. a Regional Meeting of tiie 
Junior Bar Conference of the Amer- 
ican Bar Association was held with 
the Hon. Paul W. Lashly, presid: nt 
of the Junior Bar Conference of 
America, presiding. This meeting \.as 
essentially devoted to a report cn- 
cerning the activities of the Junior 
Bar Conference of America, and ithe 
activities of the various state junior 
bars represented at the regional 
meeting. 

A member of each state organiza- 
tion represented made a report at the 
meeting, and a useful exchange of 
ideas concerning the many problems 
and programs of various bar associa- 
tions ensued. 


Labor Relations 


The Labor Relations Section was 
conducted at the Brown Theater and 
was presided over by Hon. Barnabas 
F. Sears, Chicago, chairman of the 
American Bar Association Section on 
Labor Relations. 

Hon. Justin Miller, Washington, 
D.C., chairman of the Salary Stabili- 
zation Board, and Hon. Nathan Fein- 
singer, Washington, D.C., chairman 
of the Wage Stabilization Board, were 
unable to attend the meeting due to 
the emergency situation which had 
arisen in the steel industry. 


Mr. Reed Tripp, Washington, D.C., 
Chief Economist of the Wage Stabili- 
zation Board, appeared in Mr. Fein- 
singer's behalf. Mr. Tripp discussed 
the controversy then pending in the 
stee] industry and the reasons why 
the matter had been referred to the 
Wage Stabilization Board. He stated 
that the W.S.B.’s recommendations 
for increases were based in part on 
the fact that most other industries }\ad 
already benefited from increases since 
wages were frozen in January, 1951, 
while steel workers had not. 

Others who participated in the 
panel were Benjamin Werne, Chica- 
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go, chairman of the A.B.A.’s Labor 
Relations Section Committee on 
Wace and Salary Stabilization; V. 
Henry Rothschild, New York, former 
vice-chairman of the Salary Stabiliza- 
tio: Board; and Alfred Kamin, Chi- 
cag, vice-chairman of the A.B.A.’s 
Labor Relations Section. 


Section of Taxation 


The Section of Taxation, with Mr. 
Bervard H. Barnett of Louisville as 
gencral chairman and Mr. Merle H. 
Miller of Indianapolis as program 
chairman, presented a symposium on 
the partnership method of doing busi- 
ness as opposed to the corporate form 
of business organization. 


The format of the program was a 
mythical law firm headed by Mr. 
Miller and in which Messrs. Wesley 
A. Dierberger and Lester M. Ponder 
of Indianapolis and Messrs. William 
Schwerdtferger and S. Russell Smith 
of Louisville were members. The 
law firm was called upon to decide 
whether to recommend the partner- 
ship method of doing business to 
three clients who contemplated join- 
ing forces in a garage and filling sta- 
tion venture, or whether the firm’s 
recommendation should be for incor- 
poration of that business. Messrs. 
Dierberger and Schwerdtferger out- 
lined the tax and general business ad- 
vantages of the corporate form for 
Mr. Miller, the senior partner, and 
Messrs. Ponder and Smith outlined 
the advantage of the partnership form 
of doing business. At the conclusion 
of the law office conference between 
the senior partner and his associates, 
Mr. Miller summarized the major 
factors that influenced him to decide 
on recommending the partnership 
form for his clients. 


Following the informal presenta- 
tion of the problem in this manner, 
there were many questions from the 
floor, all of which were answered by 
the participants and the chairmen. 


Between sessions many of the indi- 
viduals in attendance signified their 
intention of becoming members of the 
Section of Taxation by signing appli- 
cations. The afternoon session was 
suspended because of the limitations 
resulting from the noon dinner meet- 
ing and the evening banquet. 


Legal Assistance to Armed Forces 


A panel discussion under the 
auspices of the special committee, 
American Bar Association, on Legal 
Assistance to the Armed Forces was 
led by Harry Shriman, Chicago, pre- 
siding, Maj. Alan Schieck of the Air 
Force, Col. C. F. Cortis of the Army, 
Comdr. E. J. O'Bannon of the Navy, 
and Emmet R. Field, Louisville, rep- 
resenting the National Legal Aid 
Association. 


The panel considered problems 
arising in referrals of servicemen’s 
matters to civilian legal sources for 
aid; uncertainties confronting induc- 
tees before reporting; interpretation 
problems under the present allotment 
law when there is an alimony decree; 
inability of the services to act as debt 
collectors; and a variety of problems 
confronting Legal Assistance officers 
within the services. The necessity for 
recognizing that the matter of Legal 
Assistance for Armed Forces is not 
merely a wartime stopgap came in for 
discussion, and it was disclosed that 
the services receive excellent co-op- 
eration from bar groups and legal aid 
organizations in many areas, but that 
an urgent need exists for development 
of civilian assistance by bar groups in 
a number of localities where thee 
military establishments exist. Henry 
]. Stites, Louisville, opened the meet- 
ing and reviewed organization of 
civilian bar groups in Kentucky dur- 
ing the recent war. Fifty persons 
attended, a majority of whom are 
officers engaged in or in continuous 
contact with servicemen’s legal prob- 
lems. 
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“THE MEDINA LUNCHEON 


Judge Harold R. Medina, of Com- 
munist trial fame, presented a stirring 
message to an overflow luncheon 
crowd Friday, eegee es the part 
that American law schools can play 
in the improvement of Judicial Ad- 
ministration. 


The former Columbia law profes- 
sor and a recent appointee to the 
U. S. Second Circuit Court of Ap- 
peals, spoke not as a judge, but as 
chairman of the section of Judicial 
Administration of the American Bar 
Association. His message, although 
directed mainly at the law schools 
throughout the country, was one that 
all of us will remember. 


After pointing out the need for re- 
form in our system of Judicial Admin- 
istration, the affable jurist set forth 
the goals of his committee: “What is 
it that we are actually seeking in 
judicial reform? What the litigant 
wants is so simple and so entirely 
reasonable that one wonders why it 
has not long since been achieved ev- 
erywhere: 1) a prompt and efficient 
trial of his case, 2) at a reasonable 
cost, 3) in which he is represented by 
a competent attorney, 4) before an 
impartial and experienced judge in 
the trial court, 5) with a jury that is 
a representative cross-section of the 
honest and intelligent citizenry, and, 
6) with a right to review the trial 
court’s determination before an im- 
partial and experienced appellate 
tribunal, which will decide his appeal 
promptly and efficiently.” 


The law school’s part in this im- 
minent and far-reaching reform was 
pointed out clearly by the Judge. He 
suggested new textbooks, new teach- 
ing methods, more courses in judicial 
ethics, and an attempt to stimulate 
the students to the needs of the pro- 
fession. The gist of his suggestion 
was to instill ideas in lawyers when 
their legal minds are in the formative 


stage. He stressed the need for great- 
er co-operation between law schools 
and local bar associations. 


Our own state drew Judge Mediua’s 
praise when he commented favorably 
upon our proposed adoption of the 
Federal Rules of Civil Procedure. 


A full text of the address will ap- 
pear in a forthcoming issue of the 
Kentucky Law Journal. 


LAW OFFICE MANAGEMENT 


Honorable C. W. __ Strickling, 
Charleston, W.Va., President of the 
West Virginia Bar Association, pre- 
sided over a panel consisting of Mr. 
Francis Price, Santa Barbara, Cali- 
fornia, and Mr. Paul Carrington, 
Dallas, Texas. Although the panel 
was delayed, due to the fact that the 
Friday luncheon lasted longer than 
the time which had been allotted to 
it, a sizable audience attended and 
received many helpful suggestions on 
both the organization and manage- 
ment of small.and large law offices. 


PRE-TRIAL DEMONSTRATIONS 


The pre-trial demonstrations con- 
ducted before Honorable Bolitha J. 
Laws, Chief Judge, U. S. District 
Court of the District of Columbia, 
consisted of three cases. 


The first case was a suit by a fire 
insurance company (represented by 
Hon. Fred M. Bamberger, Evansville, 
Ind.), as subrogee, against a pest con- 
trol company (represented by Hon. 
Arthur W. Grafton, Louisville, Ky.) 
and a chemical manufacturing com- 
pany (represented by Hon. Martin R. 
Glenn, Louisville, Ky.) for damages to 
a large quantity of tobacco that was 
stored in the insured’s warehouse and 
destroyed as the result of explosion 
of a compound manufactured by the 
chemical company and employed by 
the pest control company in fumigat- 
ing the insured’s tobacco. After 
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hearing counsel, the Court entered an 
order confining the issues to mis- 
representation, negligence, and con- 
tributory negligence; the pre-trial 
order limited the number of expert 
witnesses, and also limited and identi- 
fied the documentary evidence to be 
introduced. Counsel for the various 
parties stated that settlement was 
under discussion and indicated that 
the prospects of settlement were fair. 


The second case was a suit involv- 
ing court control over the dealings of 
a labor union with its own members. 
The parties were represented by Hon. 
Murray Seasongood, Cincinnati, Ohio, 
and Hon. Lester P. Dodd, Detroit, 
Michigan. After extended arguments 
by counsel as to the applicable law, 
the Court entered a pre-trial order 
setting out the particular factual mat- 
ters to be determined upon a trial of 
the case. Counsel stated that the 
prospects of settlement were fair. 


The third case was a suit by the 
administrator of an estate (repre- 
sented by Hon. Leo T. Wolford, 
Louisville, Ky.) against the deceased's 
former wife (represented by Hon. 
Telford B. Orbison, New Albany, 
Ind.) to enjoin her from collecting a 
life insurance policy on the husband 
that was procured prior ‘to divorce. 
Counsel for parties stipulated as to 
certain facts, including marriage rec- 
ords and insurance policies, and 
stated that neither side was disposed 
to settle. The Court entered a pre- 
trial order confining the issue of facts 
as to whether there had been a re- 
marriage. 


FRIDAY EVENING BANQUET 


The largest function of the Con- 
vention was the Friday evening ban- 
quet at which more than 850 judges, 
lawyers, and guests were served. 

Honorable Shackelford Miller, Jr., 
Louisville, Judge of the United States 
Court of Appeals for the Sixth Cir- 
cuit, served as Toastmaster and did 


his usual excellent job in that 
capacity. Judge Miller was afforded 
ample time in which to introduce the 
twenty-five distinguished guests at 
the Speakers’ table and gave the 
audience a few samples from his vast 
reservoir of jokes and good stories. 

Those attending were privileged to 
hear at first hand a major foreign 
policy address given by the Hon. John 
Foster Dulles of New York. "Mr. 
Dulles spoke on the subject “Treaty 
Making and National Unity.” His 
address was carried by radio station 
WAVE of Louisville. 

Mr. Dulles discussed the negotia- 
tion and consummation of the Jap- 
anese Treaty, the Senate participation 
therein, and emphasized the need for 
Executive-Congressional co-operation 
in matters pertaining to foreign 
policy. He also expressed his grati- 
tude to the President and the Secre- 
tary of State for the hundred per cent 
backing which he received from them 
on matters entrusted to him. 

Mr. Dulles concluded his address 
with the following note of criticism: 


“If you will think back over the 
past five years, you will see that most 
of our major international acts have 
been reactions to Soviet Communist 
actions. 


“Most of our crises could have been 
foreseen sufficiently in advance to 
have permitted adequate consultation 
with the appropriate Congressional 
Committees and there could have 
been a national unity which was 
solidly based on free will rather than 
ephemeral unity achieved under a 
sense of compulsion. If, today, our 
nation is more divided on foreign 
policy than at any time since Pearl 
Harbor that is largely due to the lack 
of vision of the Administration or to 
its reluctance to make Congress a 
partner in policy making. 

“I believe, however, that the 
trouble goes even deeper. The 
United States has too much been on 
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the defensive. We have been con- 
ducting a series of rear guard actions. 
Many of them have been well con- 
ducted. But this nation of ours ought 
not to be dancing to whatever tune 
the Soviet leaders choose to play. 
That is not our historic role and we 
do not play it well. 

“We are accustomed to having the 
initiative and being the nation which 
originated the impulses which swept 
through the world. This nation, from 
its beginning, was a dynamic force in 
the world and feared by all despots 
because what we did, in freedom, 


aroused in all men a desire for free- 
dom. We did not have to fight our 
way, or buy our way, to security 
because no despot wanted to try to 
lead his people to crush the Gr at 
American Experiment, which they 
admired and in the fruits of which 
they shared. 

“We need, today, foreign policies 
which are faithful to our great tradi- 
tion. They will not be policies im- 
posed on us from Moscow. They will 
be policies made in America, «nd 
behind them there will be a united 
America.” 


Saturday, April 12 


THE BLUEGRASS TOUR 


The final program on Saturday 
produced one of the more pleasant 
surprises of the entire convention. If 
the Louisville Bar had proven to the 
visiting associations that hospitality 
in Kentucky was without peer, the 
Lexington Bar duplicated this proof 
and added exhibits. The sartorial 
elegance and beauty of the Bluegrass 
and all that was in it was never 
arrayed in more charm and splendor. 

Calumet provided the thrill that 
goes only with a parade of champions; 
Spendthrift passed in review some of 





the world’s great stallions; and Crown 
Crest, just to show how it is done, 
provided the Party. The blinding 
beauty of the countryside at Keene- 
land, together with the staggering 
impact of country ham and fried 
chicken at the Lexington Country 
Club, had nothing whatever to do 
with preventing those who still had 
ears to hear the crunching of crushed 
ice or detect the aroma of fragrant 
mint from having a wonderful time 
with the now more famous Kentucky 
mint julep. 


A Good Answer 


A member of the Board of Bar Examiners had the following to say in a 


recent letter: 


“During most every bar examination, we get some unusual 
answers. On the last examination, one of the applicants defined 
estoppel as follows: “Estoppel is a good argument when you are 
short on others.’ There is a lot of truth to this and it helped him on 


his grade.” 
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MAXEY B. HARLIN, President 
BOWLING GREEN, KY. 


MARION W. MOORE, Vice-President 
COVINGTON, KY. 





COMMISSIONERS 
FLAV{US B. MARTIN................. ; ...Mayfield 
J. D. FRANCIS....... ---eeeseeeeeee---BOWling Green 
SC. CR iiiiviiecernn iceman Shepherdsville 
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THOMAS B. McGREGOR.......................... Frankfort 
MARION W. MOORE..........................--....Covington 
SS: eas ssenindl Prestonsburg 


H. H. HARNED, Secretary-Treasurer 
FRANKFORT, KY. 


COMMISSIONERS 
LAURENCE T. GORDON Madisonville 
WILLIAM L. WILSON ee Owensboro 
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DONALD Q. TAYLOR vossnaianil Louisville 
NOLAN CARTER .. Lexington 
LORIMER W. SCOTT. ---se---Newport 
PEYTON HOBSON . ...Pikeville 


COMMISSIONERS MEET AT FRANKFORT ON FOURTH FRIDAY IN 
JANUARY, APRIL, JULY, AND OCTOBER 





District Bar Meetings 


By DONALD Q. TAYLOR 
Chairman of District Bar Meetings 


The District Bar Meetings this year 
are of vital importance to all lawyers 
in Kentucky. Shortly every lawyer 
in Kentucky will receive a copy of 
the proposed new Code of Civil 
Procedure which has been prepared 
by the Civil Code Committee. Since 
the adoption of a new Code is of 
primary importance to every lawyer, 
the Board of Bar Commissioners 
directed the District Bar Meetings 
Committee to devote the major part 
of each district meeting to a full dis- 
cussion of the proposed new rules of 
practice. 

The discussion of the proposed 
Code will be by the lawyers of each 
district. Lawyers attending the meet- 
ings will thus have an opportunity to 
make known their views on the pro- 





posed Code and to offer their sugges- 
tions for the modification or strength- 
ening of any particular section or 
sections which they believe need ad- 
ditional attention. 

The suggestions advanced at each 
district meeting will be recorded and 
forwarded to the Board of Bar Com- 
missioners. The Board of Bar Com- 
missioners will advise the Court of 
Appeals of the suggestions advanced 
at each of the district meetings. In 
this way the lawyers of the state can 
be of great assistance to the Court 
of Appeals in its consideration of a 
new Code of practice. You are urged 
to make a careful study of the pro- 
posed new Code in advance of the 
district meetings. 
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Under Section 8 of the Bylaws of 
the Association, nomination to the 
offices of President-Elect and Vice- 
President of the Association for the 
years 1953-1954 and thereafter shall 
be made by a Nominating Committee 
or by written petition signed by not 
less than one hundred members of 
the Association in good standing. A 
delegate to the Nominating Commit- 
tee must be elected at each of the 
district meetings. 

A district meeting will be held in 
each of the following Appellate Dis- 
tricts during 1952: 


a Kenlake Hotel.....Aug. 12 
Second. ............ Owensboro......Aug. 13 
est Glasgow......Aug. 14 
ne Hazard......Aug. 15 
a Lexington......Aug. 19 
eae Newport......Aug. 20 


It will be noted that the district 
bar meetings are being held in the 
Appellate districts rather than the 
Congressional districts as has been 
the practice heretofore. This change 
was made in order to conform the 
functions of the Association more to 
the judiciary division within the state. 
The place for holding each of the 
district meetings was: designated by 
the Judge of the Court of Appeals 
from the district. 


The meetings will commence at 
2:00 p.m. (local time). The entire 
afternoon will be devoted to the pro- 
posed Code of practice. Dinner and 
a short evening session will follow 
the afternoon session. Plans for the 
dinner and evening sessions have not 
yet been completed. 


We again urge each lawyer to 
attend his district meeting. 


Treasurer’s Report 


Receipts and Expenditures from 
April 1, 1951, to March 31, 1952 


RECEIPTS 
Cash in Bank, April 1, 1951........ $ 3,218.79 
Membership Dues .................-...... 11,120.00 
Advertising in Bar Journal.......... 1,610.00 
Interest on Treasury Bonds.......... 67.94 
Cost Recovered ................-.-------. 395.60 
U. S. Treasury Bonds.................. 825.20 
Miscellaneous .....................-.-.-.---«. 16.00 
$17,253.53 
DISBURSEMENTS 
Commissioners’ Expense .............. $ 965.44 
Ff eee 4,876.48 
Postage and Printing .................. 1,106.78 
I i 3,367.00 
Disbarment Proceedings .............. 1,165.91 
Present Expense .......................-.. 50.00 
District Meeting .......................... 443.19 
TS Ree eee 250.00 
Miscellaneous ....................--.-----«-- 135.23 
$12,360.03 
Cash in Bank April 1, 
Se ea $4,893.50 
Number Paying Dues............ 3,619 
BUDGET FOR 1952 
ESTIMATED RECEIPTS 
3,600 Members @ $5.00.............. $18,000.00 
Bar Journal Advertising .............. 500.00 
Interest on Bonds ..................-..... 31.25 


$18,531.25 





ESTIMATED EXPENDITURES 


Commissioners’ Expense .............. $ 1,800.00 
_ ae ae 5,500.00 
Postage and Printing .................... 1,500.00 
I 3,552.00 
Disbarment Proceedings ............ 1,500.00 
President’s Expense .................-.-.- 500.00 
District Meetings ........................ 1,750.00 
Se ee er es 1,500.00 
fae en 250.00 
I ee 679.25 

* $18,531.25 
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PROFESSIONAL MEN’S SAVINGS 





Congress Hears Testimony on Bills 


Providing Tax Aid to Self-Employed 


By a Staff Reporter 


WasHincTON — Doctors, lawyers, 
architects, farmers, stock brokers, and 
a long list of spokesmen for other 
professions and self-employed groups 
asked Congress to help them put 
money away for their old age. 


They testified before the House 
Ways and Means Committee on sev- 
eral pending bills to give special tax 
advantages to money put away by 
these groups for retirement annuities 
or other old age benefits. This is the 
first time that the committee has held 
hearings on this proposition. 

Even backers of these bills are not 
optimistic about legislation actually 
being enacted at this session of Con- 
gress. The Treasury Department is 
expected to oppose the legislation, 
claiming that it involves a consider- 
able loss of tax revenue. Nonethe- 
less, backers say that even having 
hearings is a big advance and that 
sooner or later some legislation will 
pass both Houses. 


Most of the witnesses backed 
identical bills sponsored by commit- 
tee members Keogh (D., N. Y.) and 
Reed (R., N. Y.) These bills would 
exempt from current taxes limited 
amounts of income paid by profes- 
sional and other self-employed per- 
sons into certain types of retirement 
funds. Under the bills as presently 
drawn, taxes would be waived on any 
amount put into such funds up to 


$7,500 a year, or 10 per cent of annual 
earned income, whichever is less. 

An eligible retirement fund would 
be a trust fund forming of a 
retirement plan set up by a legitimate 
farm, labor, business, industrial, or 
professional association. When the 
person paying the money into the 
fund reached the age of 60, he could 
draw out his money as a lump sum, 
in installments, or as an annuity, and 
the money would then be subject to 
tax. 

This approach won the support of 
such organizations as the American 
Bar Association, the Association of 
Stock Exchange Firms, the American 
Farm Bureau, Association, the Amer- 
ican Institute of Accountants, the 
American Medical Association, the 
American Dental Association, the 
Authors League, and the American 
Federation of Radio Artists. 

Several other groups testified that 
while they were not opposed to the 
Keogh and Reed bills, they thought 
the general goal would be served 
more simply by another measure in- 
troduced by Rep. Davis (D., Tenn.). 
This would give taxpayers the right 
to set up their own pension plans— 
without any reference to association- 
sponsored retirement funds—by in- 
vesting up to $10,000 a year or 15 per 
cent of their earned income, which- 
ever is less, in a special type of U. S. 
government bond. 


EDITOR’S NOTE: This article is reprinted from the May 14, 1952, 


issue of The Wall Street Journal. 


The Keogh Bill is H.R. 4371, the 


Reed Bill is H.R. 4373 and the Davis Bill is H.R. 1173. This legis- 
lation is highly important to lawyers and each Kentucky lawyer should 
urge Kentucky’s Senators and Representatives to support it. 
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This bond, which would be non- 
assignable, would bear 2 per cent 
interest payable at redemption if the 
bonds were held at least five years. 
Amounts invested in these bonds 
would be free from tax until the 
bonds were redeemed. 

Among those endorsing this bill 
were the New York County Lawyers 
Association, the American Institute of 
Architects, and the United Sharehold- 
ers of America, Inc. 

All witnesses, whether supporting 
the Davis bill or the Keogh and Reed 
bills, used much the same argument 
—that these groups are not covered 
by Government Social Security nor 
by any private company pension plan 
and that present high taxes are pre- 
venting these people from putting 
money away for their old age under 
more traditional methods of saving. 





Judge Miller Named to 
A.B.A. Committee on 
Disciplinary Procedures 


On May 16, 1952, announcement 
was made by the American Bar Asso- 
ciation in Chicago that Honorable 
Shackelford Miller, Jr., Judge of the 
Sixth Circuit Court of Appeals, has 
been named to serve on the A.B.A.’s 
newly organized Committee on Dis- 
ciplinary Procedures. 

The primary function of the 
committee will be to evaluate the 
adequacy of existing tenets of ethics 
and grievances procedures for dealing 
with individual attorneys. 

The committee is under the chair- 
manship of Forrest C. Donnell, St. 
Louis, former Governor of Missouri 
and former U. S. Senator from Mis. 
souri. Other members of the com- 


mittee are Ben C. Boer, Cleveland, 
President of the Ohio Bar Association; 
Charles Leviton, Counsel to the Chi- 
cago Bar Association; and Federal 
Judge Orie L. Phillips, Denver, Colo. 


Amendment to RCA 3.060 
May 9, 1952 


Upon the recommendation of the 
Board of Bar Commissioners of the 
Kentucky State Bar Association ‘: is 
ordered that RCA 3.060 be amended 
so that the same shall read: 


3.060—DUES OR LICENSE FEES: 
DATE OF PAYMENT AND 
AMOUNT— 


Every member of the Association, 
except honorary members, on or 
before September Ist of each \ ear, 
shall pay to the Treasurer, as cues 
or a license fee for the ensuing 
twelve months, the sum of five 
dollars. 


This order to become effective 
September 1, 1952. 





New Members of Kentucky 
State Board of Bar 
Commissioners 


Recently elected members of the 
Kentucky State Board of Bar Com- 
missioners are Marion Moore, Cov- 
ington, Sixth District; J. David 
Francis, Bowling Green, Second Dis- 
trict; T. C. Carroll, Shepherdsville, 
Third District; Henry L. Brooks, 
Louisville, Fourth District; Thomas 
B. McGregor, Frankfort, Fifth Dis- 
trict, and Joseph D. Harkins, Pres- 
tonsburg, Seventh District. No elec- 
tion was held in the First District 
this year. 





From “Exceptions to the Commis- 
sioners Report,” recently filed by a 
member of the Louisville Bar in 
Jefferson Circuit Court: ‘ 

“4, The entire record of the County 
Court proceedings * * ® is in such a 
hopeless state of affair that it is im- 
possible to recommend a just and 
equitable judgment and not deprive 
the defendant of an injustice.” 
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Action to Enjoin County Clerk 
From Practicing Law 


EDITOR’S NOTE: The following Petition and Order and Judgment 
from the Graves Circuit Court are printed for the information and 
guidance of all who are similarly aggrieved. This action by Mr. 
Robbins and the officers of the Association is a great service to 


Kentucky’s lawyers. 


CRAVES CIRCUIT COURT 
FARLAND ROBBINS, Suing for 
himself and for and on behalf of 
all other attorneys licensed by the 
Commonwealth of Kentucky, and 


suing as a citizen and taxpayer of 
Graves County, Kentucky, Plaintiff, 
against 


R. B. HUIE, GRAVES COUNTY 
COURT CLERK, Defendant. 


PETITION IN EQUITY 

The plaintiff, Farland Robbins, is 
a duly licensed and regularly prac- 
ticing attorney of Graves County, 
Kentucky, a member of the inte- 
grated Kentucky State Bar Associa- 
tion and of the American Bar Associ- 
ation, and has been admitted to prac- 
tice law before the Supreme Court 
of the United States, the Court of 
Appeals, the Federal Court of the 
United States for the Western Dis- 
trict of Kentucky, and Circuit Courts 
as well as the inferior courts of the 
Commonwealth of Kentucky, and 
brings this action on behalf of 
himself and on behalf of all other 
attorneys who are members of 
the Kentucky Bar. He has at the 
cost of much time and money pre- 
pared himself for the profession of 
law, holding A.B. and LL.B. de- 
grees from Vanderbilt University, 
and was required to so prepare him- 
self in knowledge of the law before 
he became entitled to and was issued 
a license to practice law by the Com- 
monwealth of Kentucky. He is also 
a citizen and taxpayer of Graves 
County, Kentucky. 





The defendant, R. B. Huie, Graves 
County Court Clerk, though a lay- 
man and without license to practice 
law, is personally and through Dep- 
uty County Court Clerks appointed 
by him and under his supervision 
and control, illegally practicing law 
in Graves County and has been so 
doing ever since taking office as 
County Clerk in January, 1950. 
Through his deputies and otherwise 
he has for compensation been regu- 
larly engaged from that time to the 
present time in the drafting of deeds 
and mortgages (drafting practically 
all such instruments written and re- 
corded in said county during said 
period) and of wills, trust instru- 
ments, and other legal documents, 
even furnishing legal advice to the 
makers of such documents, and, 
despite the fact that neither he nor 
his deputies are licensed attorneys 
at law, he and they continue to hold 
themselves out to the public as being 
ready, willing, and able to perform 
the aforesaid services, following pre- 
cedent of preceding Graves County 
Court Clerks who have illegally prac- 
ticed law similarly for so long that 
the general public has come to as- 
sume such illegal acts are proper and 
officially obligatory duties of the 
County Court Clerk and so that local 
custom has so firmly entrenched this 
assumption in the minds of the pub- 
lic that it does not normally occur 
to persons desiring such legal serv- 
ices to seek lawful professional as- 
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sistance on such important matters, 
but instead nearly all of such persons 
employ the facilities of the office of 
the Graves County Court Clerk for 
such purposes. 


Kentucky Revised Statutes Section 
30.010 provides that “Except as pro- 
vided in K.R.S. 30.090 (concerning 
non-resident attorneys in good stand- 
ing) no person shall practice law in 
this state without being licensed and 
sworn . . .”, and by the provisions of 
K.R.S. 30.990 any person who violates 
said prohibition and practices with- 
out a license is subject to a fine of 
not less than twenty-five dollars to 
two hundred dollars for each such 
offerise. 


Licensed attorneys, such as the 
plaintiff, are by K.R.S. 30.180 sub- 
jected to special rules and laws im- 

sing special obligations upon them 
or neglect or lack of professional 
skill, which obligations are not in- 
cumbent upon the defendant or other 
laymen performing the duties of law- 
yers, and the public does not have the 
protection of such laws when laymen 
are permitted to perform such work. 


The plaintiff, an officer of the 
Court, virtue of his license to 
practice law, is vested with a fran- 
chise or property right which he is 
entitled by law to protect, and as an 
arm of the Court he is entitled to 

revent the unlawful practice of law 
~ unlicensed persons such as the 
defendant and thereby protect the 

ublic from the acts of persons legal- 
ly and otherwise unqualified to prac- 
tice law. Such illegal law practice 
greatly injures the plaintiff and other 
licensed attorneys in Kentucky. 


Moreover, the defendant is employ- 
ing his deputies who are engaged in 
such unlawful practice of law “ the 
use of public funds and the charges 
made for drafting deeds, mortgages, 
and other legal instruments are paid 
into and intermingled with the regu- 
lar lawful receipts of the office of 


— 


County Court Clerk, thereby making 
the County of Graves, a corporation, 
a party to such unlawful practice of 
law. Because the charges made 
therefor are insufficient to cover the 


' expense to the county of employment 


of said deputies or to cover the pro- 
portionate expense thereof according 
to the time consumed by them in such 
activities, the county is thereby 
caused to subsidize at public expense 
the drafting of legal instruments for 
private parties, and such subsidics are 
not equally shared by all taxpayers 
but they accrue chiefly in favor of 
those persons who make it their 
private business to traffic in real 
estate and who avail themselves of 
said services of said office. 


A criminal prosecution for such 
violations will not afford the plaintiff 
adequate relief and he has no ade- 
quate remedy at law. No injunction 
enjoining the defendant from the 
practice of law has been refused by 
this court or by any Circuit Judge. 

Wherefore the plaintiff prays that 
the defendant be enjoined from the 
unlawful practice of law and for costs 
and for any other relief to which the 
plaintiff appears entitled. 


GRAVES CIRCUIT COURT 


FARLAND ROBBINS, Suing for 
himself and for and on behalf of all 
other attorneys licensed by the 
Commonwealth of Kentucky, and 
suing as a citizen and taxpayer of 
Graves County, Kentucky; and 
KENTUCKY STATE BAR COM- 
MISSION and all its members and 
JOHN L. DAVIS, PRESIDENT OF 
THE KENTUCKY STATE BAR 
ASSOCIATION, Plaintiffs, 


against 
R. B. HUIE, GRAVES COUNTY 
COURT CLERK, Defendant. 
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ORDER AND JUDGMENT 


Came the defendant in person and 
entered his appearance to the inter- 
vening petition of John L. Davis, 
President of the Kentucky. State Bar 
Association, and of the Kentucky 
State Bar Commission and all its 
members. 


The Court, being advised, sustains 
the motion of the intervening peti- 
tioners and orders that they be joined 
as parties plaintiff in this action, to 
which the original plaintiff in open 
Court agrees and joins in said motion. 


Then came the defendant and filed 
his general demurrer to the petition 
and to the intervening petition, and 
the Court, being advised from the 
pleadings and the statements of the 
parties, overrules said general demur- 
rer, to which ruling of the Court the 
defendant excepts and declines to 
plead further and prays an appeal to 
the Court of Appeals, which is hereby 
granted. ; 


The Court, being advised, adjudged 
that the allegations of the petition 
and of the intervening petition be 
taken for confessed, and it hereby 
enjoins the defendant, R. B. Huie, 
Graves County Court Clerk, person- 
ally or by his employees, deputies, or 
other agents, from practicing law, 
including (but not by way of limita- 
tion) the drafting of deeds, mort- 
gages, wills, trust instruments, and 
other legal documents for compensa- 
tion, and, further finding that the 
drafting of such instruments by the 
defendant in such manner has been 
at public expense and charges made 
for such services have been insuffi- 
cient to cover the expense therefor to 
Graves County so as to subsidize at 
public expense the drafting of legal 
instruments for private parties and 
without equal sharing of such bene- 
fits by all taxpayers, the Court also 
hereby enjoins said defendant, per- 
sonally or by his emplovees, deputies, 
or other agents, from drafting deeds, 





mortgages, wills, trust instruments, 
and other legal documents either 
without compensation or for compen- 
sation inadequate to cover the ex- 
pense of providing such services, 
where he or his employees, deputies, 
or other agents are paid for their 
time in so doing from county or 
other public funds, including (but 
not by way of limitation) salaries and 
other compensation to himself or 
deputies in his said office). 

This case is ordered stricken from 
the docket. 





On Being of Sound Mind 


By J. S. Newmann 


One day considering my years, my 
duty, and my fate 

I wished to draw a simple Will 
bequeathing my estate. 

I owned a share of worthless stock, 
a 1930 Nash, 

A bond that had defaulted, and 
some eighty cents in cash. 

I went me to a legal firm, McGreg- 
or, Cohen & Riley; 

Their desks were rare mahogany, 
their carpets rich and piley. 

I said “I wish to draw a Will so 
simple I can read it, 

All that I own I will my wife and 
herewith give and deed it.” 

The partners three they cornered 
me, their breath was sharp and 
hot; 

I screamed one dread and fearful 
scream, one unbelieving WHAT.” 

I sank me in a shriveled heap and 
speaking from my knees, 

“You win” I cried, “It’s my mistake, 
write anything you please.” 

They penned a bulky manuscript of 
fifty legal pages 

From which I gleamed a doubtful 
gleam in slow and painful stages. 

The clauses were more numerous 
than lettuce seeds at Burpees, 


(Continued on page 145) 





the Bench and Bar of Kentucky 
have depended upon 


BALDWIN’S “KRS” SERVICE 


for prompt and dependable research 
covering legislation and decisions 
construing the Kentucky Revised Statutes 


There's a Reason! 


LEGISLATION 
March 21 1952 Legislature adjourned 


May 21 Just two months later 
BALDWIN'S 1952 “KRS” SERVICE 
shipped to subscribers— 
10-year Cumulative issue 
Complete—not a temporary makeshift 


COURT DECISIONS 


Dean A. C. Russell reads every decision and makes authoritative 
Case Notes interpreting Statutes 


ALL AVAILABLE IN THE 
1952 10-YEAR CUMULATIVE SERVICE 
DIRECTLY SUPPLEMENTING BALDWIN'S “KRS” ANNOTATED 


$18.00 — approx. Sc per day 
BANKS-BALDWIN LAW PUBLISHING COMPANY 


America’s Oldest Law Publishing House — Est. 1804 
CLEVELAND 


























THANKS TO THE 1952 GENERAL 
ASSEMBLY 


We have often heard it said that 
bills which receive the support of 
lawyers as a group will not be passed 
by the General Assembly. Such cer- 
tainly was not the case in the 1952 
General Assembly, and our Associa- 
tion owes a debt of gratitude to those 
Senators and Representatives, and 
Administration leaders, who went to 
bat for us and brought about the 
passage of a substantial legislative 
program. 

Two of the most important bills 
were Senate Bills 63 and 80. The 
former, which authorizes the Court 
of Appeals to establish rules of prac- 
tice and procedure, is of tremendous 
significance to every Kentucky law- 
yer and to all who aspire to become 
Kentucky lawyers in years to come. 
Senate Bill 80 increasing the salaries 
of Judges and Commissioners of the 
Court of Appeals, assures us that 
those men will be more adequately 
compensated for the heavy work load 
piled upon them. 


House Bill 356 authorizing the 
Court of Appeals to increase Associa- 
tion Dues to five dollars was opposed 
by some, but those lawyers interested 
in the growth of the Association saw 
it through. 


The Bill (H.B. 247) amending 
K.R.S. 30.120 which prohibits certain 
executives and judges from practic- 
ing law was opposed by many good 
judges but, in view of the crowded 
dockets in our courts, we feel that 





the amendment is good law. This 
Act becomes effective June 19, 
1952, and it is heartening to learn 
that even those who opposed the Bill 
will abide its provisions. 

The results achieved in the recent 
General Assembly should be most 
gratifying to every lawyer in the 
Commonwealth. If the Association's 
Legislative Research and Drafting 
Committee is reorganized along the 
lines recommended by Hon. George 
S. Wilson of Owensboro at the re- 
cent Convention, even greater suc- 
cess can be assured in the future. 





KEEPING COMPANY! 


All who contacted President How- 
ard L. Barkdull of Ohio, president 
of the A.B.A., during the convention, 
were uniformally impressed with his 
candor, poise, and conciseness. His 
brief report on the work of the A.B.A. 
indicated that many ideals once 
thought unobtainable are about to 
be achieved. 

The prime purpose of any organ- 
ized bar association is to set and 
maintain standards of ethical con- 
duct. The country, the bar, and the 
courts do better with honest, ethical, 
and moral lawyers than with merely 
learned or skillful ones. Happily 
most lawyers have a degree of both 
qualifications. 

President Barkdull pointed out that 
the newspapers and various crime 
commissions have voiced the com- 
mon belief that there are some law- 
yers who are part of organized crime 
syndicates. He confirmed that the 
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A.B.A. had set up an emergency dis- 
ciplinary committee to work for the 
disbarment of lawyers who foster or- 
ganized crime and concerted and 
continuous law violations and who 
repeatedly represent the same crim- 
inal clients. 


The bar has long felt that a lawyer 
cannot represent a confirmed law 
violator on a retainer basis without 
sooner or later becoming an acces- 
sory to an illegal act. Just as an in- 
dividual is known by the company he 
keeps, so a lawyer can often be iden- 
tified by his clients! 





THE LAWYERS ROLE IN THE 
SELECTION OF JUDGES 


It is gratifying to note that the 
Louisville Bar Association will again 
poll its members on the qualifications 
of candidates to succeed the late 
Judge Loraine Mix, Judge of the 
First Criminal Division of the Jef- 
ferson Circuit Court. More local 
associations should make plans to 
take a part in the recommendation 
of candidates for judicial offices. 


The long-standing controversy of 
whether judges are best chosen by 
executive appointment or by election 
may never be resolved. But no mat- 
ter how they are chosen, the lawyers 
who have practiced law with them 
and who will serve as officers of the 
court over which the judge will pre- 
side are best suited to pass on their 
qualifications for the position. 


For lawyers of a court to be able 
to express their collective opinion, 
they must have an organization—an 
association. If the association served 


no other function than that of work. 
ing to get better judges—this alone 
would justify the association’s ex. 
istence. 





IN RAISING BAR DUES 


The activities of our Association are, 
as is true in any other field of en- 


deavor, measured by the resources 
available to carry on activities. De- 
spite the obviousness of this funda- 
mental proposition, those who op- 
posed the recent increase of dues 
made the following specious argu- 
ment: “we don’t get much of a pro- 
gram out of the three dollars we are 
paying now, why should we pay 
more.” 

Although a few lawyers opposed 
the increase in dues, many felt that 
they should be much higher than the 
five dollars per year to which they 
were raised. One lawyer in the north- 
eastern part of the State insisted on 
raising dues to twenty-five or thirty- 
five dollars per year. 

We feel that the dues are still too 
low to support the type program 
which our State Association needs and 
that now is the time to lay the ground- 
work for another increase in the next 
General Assembly. 


If funds were available, many things 
could be done to help the profession 
and the individual lawyer. For ex- 
ample, malpractice could be greatly 
reduced if the Association had a full- 
time roving investigator who could 
make a thorough examination of such 
charges before submitting the case to 
a committee of the Board of Commis- 
sioners. The Association still needs 
funds. 
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Our Professional Tradition 


By CLINTON M. HARBISON 
Of the Lexington, Ky., Bar 


EDITOR’S NOTE: 
Lisle & Bush, Lexington. 


It is about a spirit that I wish to 
speak this evening—the Spirit of the 
Law; and, more particularly, about 
the spirit of the lawyer: and under 
the term “lawyer” I’m including both 
the bench and the bar. I wish to 
speak to you about that rare and 
choice professional spirit that dwells 
in the hearts of all true lawyers, all 
earnest devotees of the Common 
Law, and sets them in a sense apart 
from their fellow men, and welds 
them together into an_ intellectual 
and spiritual unity and camaraderie 
that time can never weaken nor 
destroy, and that “age cannot wither, 
nor custom stale.” 

That spirit is indescribable; but it 
is a real and precious something that 
comes to us lawyers—in all common 
law countries—as a part of our study 
and training in the law: it includes 
reverence for the law, respect for the 
court, and loyalty, beyond stint or 
measure, to the client's cause: and 
it comes to us through the method, 
or technique, of our training. The 
lawyer begins to catch the first ink- 
lings of it in his law-school days, 
when he reads the old cases, and 


This is an address given before the Lexington 
Bar Association by Clinton M. Harbison of Harbison, Kessinger, 



































studies the age-long development of 
our law. And he continues to catch 
more and more of that spirit as he 
pursues his practice in later life. It 
is an indefinable sense, or feeling. 
that he absorbs—handed down and 
transmitted to him from the lawyers 
of the past—as he reads the cases 
and studies the reasoning in the 
opinions of the judges. And as he 
goes on in the practice of the pro- 
fession, he drinks in more and more 
of that spirit of the law, through con- 
stant re-reading of the precedents 
and the precepts, and through actual 
application of the principles of right 
and justice to the problems of his 
clients in real life. For the lawyer's 
method of practice, as well as of 
preliminary study, is that of applying 
the precedents, the experiences of 
past cases, to the solution of his 
client’s present problems. That is 
the technique of our profession—the 
one that all of us practice—in all 
common law jurisdictions. It is a 
technique of precedent, as well as 
of careful study of the underlying 
right and reason of the decision in 
each case. 
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No other profession learns so 
liberally from the past, as does ours 
—which is the oldest one of them all. 
In his great little book, The Spirit 
of the Common Law, Dean Pound 
speaks of “the fundamental com- 
mon law institutions” as including, 
amongst others, “case law,” and says: 
“, .. the strength of the common law 
is in its treatment of concrete con- 
troversies,” as contrasted with “the 
system of Roman law, which has de- 
veloped along the lines of abstract 
conceptions.” 

And at a scholarly symposium held 
at Cambridge, Massachusetts, in 
1936 on the general subject, “The 
Future of the Common Law,” the 
learned Dean delivered an address 
(under the title, “What is the Com- 
mon Law?”) in the course of which 
he said: 


“.. . characteristic and universal in 
the common law world is our tech- 
nique of decision: our technique of 
finding the grounds of: decision in 


> 


the authoritative legal materials . . .”; 


and he there characterized the com- 
mon law, and the method of the com- 
mon law lawyer, as a 


“... taught tradition of decision . 

a tradition of applying judicial ex- 
perience to the a of contro- 
versies.” 


And such, gentlemen, is the tradi- 
tion in which all of us have been 
reared; it is the tradition common to 
us all, and dear to us all, and one 
that serves to give to us a unity and 
solidarity of thought and spirit that 
is of a very true and lasting kind. 
And there is nothing like it in any 
other profession, or group. (And 
particularly is there nothing like it 
amongst groups, such as _ realtors, 


trust officers, tax accountants, insur- 
ance counselors, and the like, many 
of whom are prone, nowadays, to 
speak in proud tones of their “clients,” 


so called: none of those groups has 
as yet developed anything like an 
ethic, or a professional, traditio:,. ) 

And then, too, of course, ther» has 
run all through our training an our 
practice the golden thread of thc con- 
stant search for the right an the 
just, as well as the reasonable. The 
true lawyer's inevitable search, in 
every case, has been for the criterion 
of the right and the just and the fair, 
in the ratio decidendi of the case. 
Even back before the time of that 
able exponent and sturdy champion 
of the law, Sir Edward Coke, the 
common law was revered for its 
reason and justice; and by Coke him- 
self it was called the “perfection of 
reason”: and he said, “Reason is the 
life of the law.” 

And it is to Coke, perhaps more 
than to any other one man, that the 
common law throughout the English- 
speaking world owes its noble and 
distinctive doctrine of the supremacy 
of law, that doctrine which since 
early times has put the law above 
the King, i.e., the executive, and has, 
since John Marshall’s day, put the 
law above the legislature, too. 

There is perhaps no more stirring 
story, to lovers of the law, than that 
of Coke’s long, brave fight, in the 
sixteenth and seventeenth centuries, 
against all the power of the English 
monarchy, to uphold and defend the 
supremacy of the law, under the 
custom of the realm. 

Because of the spirit of independ- 
ence, and lack of servility, in the 
common law courts of those days, the 
Crown had tried to establish its own 
supremacy, by the creation of new, 
special courts, such as the High 
Commission, presided over by the 
King’s ministers, and assuming the 
ancient personal jurisdiction of the 
sovereign. The High Commission 
was at first set up, ostensibly, at least, 
as a tribunal for the regulation of 
the church; but it soon sought to ex- 
tend its influence into the fie'd of 
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the common law courts: and then 
there came open collision between 
it and those courts. And the struggle 
becarme acute; and it reached its 
clim:.« in the early part of the seven- 
teent!: century, when James I was 
king, and Coke was chief justice. I 
now give the story, as briefly told in 
Judge Robert N. Wilkin’s stirring 
little book, The Spirit of the Legal 
Profession. 


“When the Court of High Com- 
mission, in accordance with the king’s 
notic.: that his will was absolute law, 
began to arrest men without formal 
charge or indictment, imprison them 
without hearing, try them without 
fixed rules of procedure, and give 
judgment without right of appeal, 
Lord Coke and his brethren of the 
Common Pleas bench determined 
that the High Commission had no 
such power in law. They repeatedly 
issued writs of prohibition, and fear- 
lessly stopped proceedings. which the 
king was known to favor. 

“It was then proposed by one of 
the king’s ministers, Archbishop Ban- 
croft, that the king should judge 
whatever cause he pleased in his own 
person, free from all risk of prohibi- 
tion or appeal. This proposal brought 
the executive power of the state and 
the restraining power of the law into 
direct opposition. The king sum- 
moned the judges and his council be- 
fore him at Whitehall on a Sunday 
morning to discuss the proposal. The 
discussion was opened by the arch- 
bishop, who said that the judges 
were but the delegates of his majesty, 
and administered the law in his name. 
He concluded that what could be 
done by the agent could be done by 
the principal, and that therefore the 
king might take from the judges 
whatever causes it pleased him to 
determine. He cited as his authority 
‘the Word of God in the Scriptures.’ 


“Chief Justice Coke replied, that 
by the law of England the king in his 


own ae could not adjudge any 


case, but that such matters ought to 
be determined in some court of jus- 
tice, and he cited as his authority the 
Year Books, the early statutes, and 
Magna Charta . . . And then ensued 
the following classic dialogue be- 
tween the king and the chief justice: 

“King James: “My Lords, I always 
thought, and by my saul I have often 
heard the boast, that your English 
law was founded upon reason. If 
that be so, why have not I, and 
others, reason as well as you the 
judges?” 

“Coke, C. J.: “True it is, please 
your Majesty, that God has endowed 
your Majesty with excellent science, 
as well as great gifts of nature; but 
your Majesty will allow me to say, 
with all reverence, that you are not 
learned in the laws of this your 
realm of England, and I crave leave 
to remind your Majesty that causes 
which concern the life or inheritance, 
or goods or fortunes, of your subjects 
are not to be decided by natural 
reason, but by the artificial reason 
and judgment of law, which law is 
an art, which requires long study and 
experience before that a man can 
attain to the cognizance of it. The 
law is the golden met-wand and 
measure to try the causes of your 
Majesty's subjects, and it is by the 
law that your Majesty is protected 
in safety and peace.’ 

“King James (in a great rage): 
‘Then I am to be under the law— 
which it is treason to affirm.’ 

“Coke, C. J.: “Thus wrote Bracton, 
“Rex non debet esse sub homine, sed 
sub DEO ET LEGE.”’ (The king 
should not be under man, but under 
God and the law.)” 


And so the law was firmly estab- 
lished, as being above the king, and 
the words “sub Deo et lege” have be- 
come a classic amongst lawyers 
throughout the common law jurisdic- 
tions of the world, 
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Coke also maintained, with. equal 
vigor, and equal soundness, that the 
law was above Parliament, too, i. e. 
that not even the legislature could 
enact a law that was against com- 
mon right: and though in this he was 
not sustained, in England, his doc- 
trine lived on, and was accepted by 
lawyers in the American colonies, 
prior to the adoption of our Federal 
Constitution; and finally, in 1803, it 
was fully established, for us in 
America, by John Marshall’s epochal 
decision in the case of Marbury vs. 
Madison. And it should be added, 
that the struggle that produced that 
far-reaching opinion (i. e., the con- 
flict between the “Republicans” of 
that day, led by Thomas Jefferson, 
on the one hand, and the Federalists, 
under the leadership of Hamilton 
and Marshall, on the other) was no 
less intense, and the issue was fraught 
with no less danger to the doctrine 
of the supremacy of law, than had 
been the far earlier fight between 
the English throne and Sir Edward 
Coke. Each of those two mighty and 
dramatic struggles in the life of the 
common law was of immense conse- 
quence, and each may: now be re- 
garded as having marked a milestone 
of progress on the long road of the 
history of the common law. 


Brief days ago, the whole world 
held its breath and watched and 
waited with anxiety and admiration 
while the brave Captain Kurt Carlsen 
rode his battered and broken ship 
through the stormy Atlantic seas un- 
til the very moment of her doom. He 
had ordered her crew and passengers 
to abandon ship at the first crush- 
ing blow that broke and crippled his 
“Flying Enterprise”; but he himself 
stayed by her, stayed aboard, braving 
the fiercest December storms in 20 
years in those waters, in the hope 
of bringing her safely into port— 
while all the world continued to 
watch and wait and hope fervently 


for his success. And the final failure 
of his bold and daring effort did not 
in any degree diminish the valor of 
his exploit, or the plaudits of the 
admiring public. Now, underlyin 
all that world-wide admiration fon 
acclaim was, I believe, the general 
feeling (whether conscious or not) 
that the Captain was activated by the 
tradition of the sea—that he was liy. 
ing up to the highest and best tenets 
of his calling. 


And so likewise, I am sure, it is 
with us, as lawyers; we do our best, 
and attain our highest, and merit the 
most sincere plaudits of our fellow 
men, not when we gain the highest 
fee, nor even when we win the great- 
est fame, but when we, like Coke of 
old, and like John Marshall, and like 
numberless other true but less noted 
lawyers, follow simply and loyally in 
the tradition of our profession—when 
we, like Captain Kurt Carlsen, ob- 
serve unhesitatingly the highest ten- 
ets of our chosen calling. 


And it is our training, and follow- 
ing, in that ancient and honorable 
tradition that alone can ultimately 
make us true lawyers—true pilgrims 
to the shrine of “Our Lady of the 
Common Law.” It is our earnest 
study of our law’s glorious history, 
and our faithful, lifelong treading, 
over and over again, the paths of 
reason and right that were laid out 
by the great lawyers of the past, that 
will enable us fully to catch and ab- 
sorb the inspiration, the professional 
spirit, that marks the good lawyer’ 
life. We are the natural heirs of that 
spirit, for and during the terms of 
our lives: it has been fostered for us 
and handed down to us from the 
ancient past: we treasure it, and are 
guided and bound by it; and some 
day we shall hand it on, in its full 
purity and brightness, to the law- 
yers that come after us. 


Mr. Justice Holmes once said: 
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“When I think thus of the law, I 
see a princess mightier than she who 
once wrought at Bayeux, eternally 
weaving into her web dim figures of 
the ever-lengthening past—figures too 
dim to be noticed by the idle, too 
symbolic to be interpreted except by 
her pupils, but to the discerning eye 
disclosing every painful step and 
every world-shaking contest by which 
mankind has worked and fought its 
way from savage isolation to organic 
social life.” 


And so may we lawyers, as the 
favored “pupils” and disciples of the 
Common Law, be ever mindful of 
the life of her valiant past and the 
purport of her noble present; and 
may we ever devote our best efforts 
to the defense of her honor and 
fame, and the increase of her future 
glory. And this we can best do by 
walking in her ways, and keeping 
to them—by keeping to the “taught 
tradition” of our great profession. 


Let me recommend, therefore, my 
brothers of the Bench and Bar—both 
young and old—that we continue to 
follow faithfully and steadfastly, and 
with zest and joy the while, in our 
fine tradition of the law. Ours is a 
happy and fortunate lot, to belong to 
such a noble profession. Let each 
and all of us strive unceasingly to 
uphold its highest goals, and to bring 
een greater luster to its name! 


And now, Mr. Toastmaster, and 
gentlemen of the Bench and Bar, 
you have borne with me patiently, 
and long enough: and so, in con- 
clusion, let me summarize all I've 
said, briefly (in just 14 lines) in son- 
net form, as follows: 


To read, to study, to absorb the lore 

Of ook long struggle for the rule of 
right: 

To 1? the cases for the guiding 
ight 

Of ratio decidendi:—nay, e’en more, 

To live anew the conflict in each case, 


The opposing elements, both facts 
and law; 

And then one’s own conclusion fairly 
draw: 

—All this, for lawyer’s training, is but 
base. 


For, too, he must pursue that constant 
gleam, 

The Spirit of the Law,—make her his 
dream. 

And not for gain, nor wealth, nor 
even fame, 

May he forsake her fair, her honored, 
name; 

But to her “taught tradition” shall he 
hold. 

That is the rule—and has been, from 
of old. 





On Being of Sound Mind 


(Continued from page 137) 

204 “conveyances” and 83 “per 
stirpes.” 

“Whereases” dotted every line and 
also did the “Wherefores” 

I counted 80 “Be it knowns” and 
83 “Now therefores.” 

I sold my Nash to pay their fees, 
for claims at death are risky 

And then to celebrate I spent my 
eighty cents for whisky. 

For now my wife was authorized in 
strictly legal jargon 

To sell, convey, transfer, assign, 
deliver, give, or bargain. 

To execute, to leave, devise, be- 
stow, or proffer, 

To settle or release, to authorize 
or offer. 

To lease, invest, or re-invest, to 
burn, bequeath or venture 

One share of worthless watered 
stock and one defunct debenture. 


Published in Saturday Review of 
Literature and submitted for publi- 
cation by Judge Thomas J. Knight of 

e. 


Louisvil 





The Judicial Council’s 


Report to the General Assembly 


AMOS H. EBLEN, Secretary 


INTRODUCTORY NOTE 


The legislation creating the present Judicial Council requires that it 
report biennially to the General Assembly concerning the work of the 
various branches of the judicial system in Kentucky and make such 
recommendations for the improvement in judicial administration, 
practice, and procedure as it deems necessary and proper. In com- 
pliance with this requirement, the Council made its first biennial 
report to the General Assembly of 1952. The full text of that report 
is being published in this issue of the JOURNAL so that the informa- 
tion contained therein may be available to the members of the bar. 
The Council is interested in receiving comment and criticism from all 





interested persons. 


The present Judicial Council, com- 
posed of eleven members, was au- 
thorized by an act of the General 
Assembly of 1950. The six members 
designated by the Chief [ustice of 
the Court of Appeals were Associate 
Justice, now Chief Justice, James W. 
Cammack, of the Court of Appeals; 
Judges Chester D. Adams of the 22nd 
Judicial District, K. S. Alcorn of the 
13th Judicial District, James C. 
Carter, |r., of the 29th Judicial Dis- 
trict, and Watt M. Prichard of the 
32nd Judicial District, and Mr. Kelly 
C. Smither, Circuit Clerk of Franklin 
County. From the State Bar Associa- 
tion, Governor Clements appointed 
Messrs. Bert T. Combs of Prestons- 
burg, ]. Lyter Donaldson of Carroll- 
ton, and T. S. Waller, Paducah. Mr. 
W. T. Reasor, Shelbyville, as chair- 
man of the Judiciary Committee of 
the House of Representatives, and 
Mr. Clay Shackelford, Richmond, as 
chairman of the Senate Judiciary 
Committee, were ex officio members. 

At the first meeting, held in July, 
1950, Justice Cammack was elected 
chairman, and Amos H. Eblen, 
Frankfort, was employed as _ secre- 


tary. In April, 1951, Mr. Bert T. 
Combs was appointed an Associate 
Justice of the Court of Appeals and 
was succeeded on the Council by Mr. 
Edgar N. Venters, Pikeville. Mr. W. 
T. Reasor’s term as a member of the 
General Assembly expired December 
31, 1951, and Mr. William W. Blan- 
ton, Paris, who became chairman of 
the House Judiciary Committee in 
January, 1952, took his place. 

At the first meeting, some discus- 
sion was had with reference to the 
formulation of a program which 
would enable the Council to dis- 
charge satisfactorily the very broad 
authority conferred. Since the 1950 
General Assembly had also created 
a Civil Code Committee to make a 
study of civil procedure, this portion 
of the judicial process would not 
occupy the time of the Council ex 
cept in an advisory capacity. It was 
readily apparent that any over-all 
study of the jurisdiction, operation, 
and general efficiency of ail the 
courts functioning in the Common- 
wealth would be too much of an 
initial undertaking. Moreover, it 
was felt that, since the Council was 
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an agency Operating on a state-wide 
scale, it would be best to accomplish 
some needed changes in those courts 
generally regarded as operating at 
the state level before giving attention 
to the courts that operate at the local 
level. Accordingly, it was concluded 
that the secretary should begin the 
collection of statistics on the condi- 
tion of business in the circuit courts 
and the Court of Appeals and that 
prime consideration should be given 
to the operation of these tribunals 
and measures designed for improve- 
ment therein. 

In following this course, the Coun- 
cil has not been unmindful of the 
fact that more people come in con- 
tact with inferior courts in which 
small claims, petty offenses, and 
traffic violations are adjudged, and 
that the impressions made by the 
operation of these courts are the most 
influential single factor in molding 
public respect for law and the ad- 
ministration of justice. And while it 
is preferable that improvements in 
these tribunals should flow from local 
efforts, the Council does not disclaim 


its own responsibility in the matter. 
These courts are an integral part of 
our judicial system, and unless they 
operate as efficient organs of justice 
they weaken the entire structure. 
They shall receive careful study in 
due time. 


The Court of Appeals 


A survey was made of the docket 
of the Court of Appeals for the six- 
year period beginning with 1945 and 
extending through 1950 with respect 
to the condition of business in this 
tribunal, and the results are given be- 
low, along with the same information 
for 1951 and the average for the 
seven-year period. 

No other court of last resort, state 
or federal, approaches this volume 
of cases disposed of by written 
opinion. During a one-year period 
(some state courts operate on a cal- 
endar year basis, some on a fiscal 
year, and still others on a court year) 
embracing all or parts of 1946 and 
1947, the average number of reported 
majority opinions in the courts of 


Docket oF Court oF APPEALS FOR 1945-1950 





Total Total 

Total Majority Cases Petitions Rulings 

Cases Written Disposed For On 
Year Filed Opinions Of Deficit Rehearing Motions 
I a claatetainct 503 "449 486 17 125 508 
ae 570 464 525 45 129 462 
re 683 507 620 63 130 602 
SS 708 508 619 89 134 542 
Sa 729 600 708 21 140 609 
1950... 655 541 650 5 148 587 
= 3,848 3,069 3,608 240 806 3,310 
Average.......... 641 512 601 40 134 552 


The same information for the calendar year 1951 is now available, and 


is as follows: 


673 602 


705 


+82 124 626 


When added to the totals for the preceding six years, the averages are: 


646 524 


616 





—30 133 562 
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‘last resort of 36 states was slightly in 

excess of 163. If Kentucky is with- 
drawn from this group, the average 
in the remaining 35 states drops to 
158. Next to Kentucky, the state 
with the greatest number of written 
opinions is Arkansas, and during the 
court year 1946-1947 it reported 304 
which is 220 less than the average 
for our court of last resort for the 
seven years. During one year the 
Indiana Supreme Court had 112 
opinions, the Supreme Court of 
Illinois 253, the Supreme Court of 
Missouri 246, and the Supreme Court 
of West Virginia 100. On January 8, 
1952, the Supreme Court of Ohio 
opened its new term with the docket 
current having disposed of, during 
1951, 247 merit or general docket 
cases, 451 motions, and 55 applica- 
tions for rehearing. Although the 
number of opinions written during 
the year was not stated, it was prob- 
ably not in excess of 100. 


Most courts of last resort serve 


primarily as the “policy makers” of 
the judicial branch, exercising a 
limited supervision over inferior 


tribunals so as to maintain uniformity 
in the course of the progress of the 
law. In these jurisdictions the courts 
of final resort do not undertake to 
review all appealable cases for the 
urpose of determining if there has 

en any prejudicial error. In con- 
trast, our Court of Appeals reviews 
each case appealed for any defects 
which render the judgment of the 
lower court erroneous. It really func- 
tions as a sort of super circuit court. 
So much of its time is taken up by 
the detailed review that there is little 
opportunity to consider policy or a 
course of progress. While it is not 
now advocated that our highest court 
should completely abandon its de- 
tailed review, it is manifest that it 
should have more time for matters 
of policy. 

In spite of the unusual record of 
disposition over a seven-year period, 


ae 


the Court of Appeals is about one 
year behind on its docket at the 
present time. In order to avoid get. 
ting too far behind, it has necessarily 
adjusted its operation so as to pro- 
duce the maximum output. This re. 
stricts the time for study and research 
that each judge may give to a case 
in reaching a decision on the issues, 


This is not a condition which is 
relatively new. It has existed since 
the creation of the Court of Appeals 
by the present constitution. Various 
measures have been adopted for re- 
lief against the strain of such a heavy 
docket. Effective January 1, 1895, 
the number of judges on the Court 
of Appeals was increased to seven, 
Three years later, the $100 minimum 
amount required to be involved in 
the recovery of money or personal 
Pp apaty cases in order to have ap. 
pellate review was raised to $200, 
In 1906, legislation authorizing the 
appointment of one commissioner 
was enacted. The crowded docket 
condition still persisted and, in 1914, 
the appeal limits were again raised, 
this time to $500, with the proviso 
that in cases involving as much as 
$200 and less than $500 an appeal 
might be prayed and the court should 
grant it when the ends of justice 
should require a reversal or a ques- 
tion involving the construction of a 
statute or section of the constitution 
should be in issue. This same legis- 
lation also restricted appeals as of 
right in land cases to aoe directly 
involving the title to land, the right 
to an easement therein, or the right 
to enforce a statutory lien tlhicreon. 
Finally, in 1928, the number of com- 
missioners authorized was increased 
to four, and so it has remained to 
the present time. 


Several suggestions have been 
made for the partial or total allevia- 
tion of this condition. The creation 
of one or more intermediate appel- 
late courts advocated by some could 
only be accomplished by constitu- 
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tional amendment. Moreover, the 
Bar of Kentucky was ay dis- 
satisfied with this additional ap- 


pellate tribunal as it operated under 
the prior constitution. It is doubtful 
if any further increase in the number 
of commissioners would result in a 
corresponding increase in output as 
there would still be the bottleneck 
in reaching decisions in the confer- 
ence room. This has already been re- 
lieved to some extent by a return to 
the two division system. Some in- 
crease in the “pray-appeal” limits and 
the placing of all land cases on the 
same basis as personal property cases 
for purposes of appeal would help 
some. Senate Bill No. 81, making 
these changes, has passed both 
Houses of the General Assembly. 

There are a number of factors 
which must be considered in any pro- 
posal for relief. Criminal cases con- 
stituted less than 16 per cent of the 
total of appeals filed during the past 
seven years and, for the most part, 
presented few troublesome questions. 
At the same time reversals were 
ordered in more than 40 per cent of 
those cases. Reversals also run in 
excess of 36 per cent in the civil cases 
for the past seven years. Appeals 
from administrative bodies have in- 
creased materially in the last two 
decades. Substantially more appeals 
are taken from the circuit courts in 
the seventh appellate district than 
from circuit courts in any one of the 
six other appellate districts. 


Under the circumstances, the 
Council is of the opinion that this 
situation should receive further study 
and observation before any changes 
are proposed. 

Two matters relating to the man- 
ner of presenting cases for review by 
the Court of Appeals have been the 
subject of cmuatllivetian by the Coun- 
cil. These are the past practice of 
permitting the filing of a single copy 
of the brief, which could be type- 
written, and the perfectly natural in- 





clination of the court not to grant 
many requests for oral argument be- 
cause of the time required. It is gen- 
erally felt that no judge should be re- 
quired to vote on a decision in a case 
until, at the very least, he has had 
an opportunity to read and study the 
briefs. If, in addition, he could have 
the benefit of an oral argument, he 
would be in a more advantageous 
position to focus his attention on the 
real issues and to form a sound in- 
dependent judgment. Believing in 
the soundness of these statements and 
their fairness to the judges, the liti- 
gants, and the attorneys, the Coun- 
cil recommended to the Court of Ap- 
peals the amendment of its rules so 
as to require printed briefs in all 
cases and the filing of 12 copies with 
the clerk and that it give considera- 
tion to revision of its rules so as to 
require an oral argument in all cases. 
The first of these recommendations, 
with the modification that the brief 
may be printed, duplicated, or typed 
provided that there be no carbon 
copies, has been adopted by the 
Court, effective with the beginning 
of the Spring Term. The second can't 
be put into effect as long as the 
court load is so heavy, but the Court 
has been assigning more appeals for 
oral argument and even more for 
informal discussion in the Conference 
Room. The judges and attorneys who 
have participated in these informal 
discussions have spoken most favor- 
ably of this kind of an oral hearing. 


During the past year, the Court in- 
augurated a practice by which copies 
of the opinion are distributed to all 
judges and commissioners of the 
Court for study and criticism prior 
to their release. To some extent, 
this wholesome change was a result 
of the action of the Council in point- 
ing the attention of the bar to the 
undesirability of the former practice. 


The Council has enjoyed the fullest 
co-operation of the Court of Appeals 
at all times. As busy as the justices 
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and commissioners are, they have 
given generously of their time and 
interest, and a number of joint meet- 
ings have been productive of a much 
better understanding and apprecia- 
tion of the work of each group. These 
joint meetings and the mutual desire 
to ever seek for improvements mark 
the beginning of a new era in judicial 
administration in Kentucky. 


The Circuit Courts 


In 1893, there were 30 judicial dis- 
tricts in Kentucky and a total of 33 
circuit judges. As of January 1, 1952, 
there were 42 judicial districts and 
52 circuit judges. These are the prin- 
cipal courts for the determination of 
litigation, both civil and_ criminal. 
The Council began the collection of 
information on the condition of busi- 
ness in the circuit courts as of July 
1, 1950. Forms for report, covering 
a three-month period, are distributed 
to the circuit clerks who report on 
these forms the cases pending on 
each docket, the number pending 6 
months or longer, the number filed 
and disposed of, and, of these dis- 
posed of, the number that had been 
pending 6 months or longer, and 
miscellaneous information relating to 
days of holding court, special judges, 
and jury trials. 

With the exception of a few re- 
ports, this information is now avail- 
able for an 18-months period and 
marks the beginning of a scientific 
approach to the consideration of the 
functioning of the circuit courts. 
While 18 months or a year may not 
be a fair index of the work of a par- 
ticular district, the reports for the 
first year indicate that there are 
about 40,000 cases filed in these 


courts each year, that about 38,000 
are disposed of during the same 
period. According to the first year’s 
reports, there is still a backlog of 
some 36,500 cases, but it is probable 
that a substantial number of these 


ee 


are dead cases that have never been 
taken off. Already the making of 
these reports has prompted some 
judges to re-examine their dockets so 
as to remove all cases that are no 
longer active. That is with respect 
to the over-all picture. From an ip- 
dividual standpoint, filings during 
this one-year period ranged from a 
low of 284 cases to a high of 1,290 
cases in single judge districts. In the 
two districts having 2 judges, the 
filings were 1,296 and 1,491, and in 
the nine-judge district 8,840. In the 
39 one-judge districts, dispositions 
were as low as 239 and as high as 
1,602. In all probability, this last fig- 
ure includes a large number of dead 
cases stricken from the docket. The 
courts in 25 of the 42 districts failed 
to dispose of as many cases as were 
filed. 


This information, collected over a 
sufficient period of time, should be 
invaluable in any planned study of 
the organization and efficiency of our 
circuit courts, and the Council now 
proposes to defer any recommenda- 
tions as to any changes in districts 
until the information collected is a 
fair norm of the condition of business 
and has been carefully analyzed. 


Probably the greatest promise for 
our circuit courts is in the revision 
of our code of civil procedure. It 
should make for a speedier determi- 
nation of causes, help to eliminate 
spurious issues, and result in a sub- 
stantial reduction in the size of rec- 
ords. Some of our circuit judges have 
been getting excellent results from 
the pre-trial conference, and the new 
code will contain express authority 
for the use of this proven procedure. 
Although the work of preparing a re- 
vision of our civil code has been ably 
done by a code committee, the Coun- 
cil has maintained an active interest 
and has rendered some assistance. 


The problems that arise out of di- 
vorce alimony, custody of children, 
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and support and maintenance are 
the most vexing and time consuming 
for the circuit judge. The means now 
available for disposing of these mat- 
ters are inadequate, the results are 
not satisfactory and, in many cases, 
are but temporary solutions. A 
search: for better judicial machinery 
and 2 more satisfactory approach to 
these problems is timely and needed. 
Any improvements that would come 
from such a study would more than 
justify the undertaking. 


On the first Monday in January 
of this year, of the 52 circuit judges 
taking office 14 were serving in this 
capacity for the first time, and 8 
others had substantially less than a 
full term of service. While lacking 
in experience on the bench, most of 
the new judges have been trained 
in good law schools and have had 
the training which comes from an 
active practice. The present indica- 
tions are that their vigor and training 
and their devotion to duty will more 
than offset their temporary lack of 
experience. The average age of the 
circuit judges is now-less than 59 
years, and the average age of the 22 
newer judges is 51+-. 


The Judicial Conference 


The old Judicial Council, which 
was composed of the judges of the 
Court of Appeals and the circuit 
judges, was transformed into a Ju- 
dicial Conference which is required 
to meet at least once each year. At 
the two meetings which have been 
held, attendance has been good, and 
constructive programs have been pre- 
sented. Chief Justice A. T. Vander- 
bilt, New Jersey Supreme Court, and 
Associate Justice Laurance M. Hyde, 
Missouri Supreme Court, both jurists 
of national renown, have told of the 
improvements that were made in the 
judicial systems of their respective 
states. The Council makes a report 





of its work and invites suggestions 
and criticism. These meetings give 
an opportunity for exchange of ideas, 
discussion of mutual problems, and 
consideration of suggestions for im- 
provement. They serve more than 
anything else to bind the judicial 
system into a cohesive structure. 


New Legislation 


The present session of the Gen- 
eral Assembly has already enacted 
a number of measures designed to 
aid in the improvement of our ju- 
dicial system and the administration 
of justice. The most significant of 
these is Senate Bill 63 which author- 
izes the Court of Appeals to adopt 
and promulgate rules of procedure in 
civil cases and to make needed 
changes therein from time to time. 
This legislation is significant not only 
because it paves the way for a new 
civil code but also for the reason that 
it returns the rule-making power as 
to civil matters to the judicial depart- 
ment. A companion act, Senate Bill 
212, makes the necessary adjustments 
between the code and statutes of 
various provisions that are out of 
place. 

Senate Bill 80 raises the salaries 
of Justices of the Court of Appeals 
to $12,000 per year, starting with the 
term of each next beginning after 
the effective date of this legislation, 
and increases the compensation of 
Commissioners of the Court of Ap- 
peals to $8,500 per year effective 
July 1, 1952, and to $10,800 per year 
when the last of the Justices is en- 
titled to $12,000 per year. These in- 
creased salaries are more nearly com- 
mensurate with the duties and re- 
sponsibilities of the positions. 

Senate Bill 81, previously referred 
to, raises the top figure in the “pray- 
appeal” cases from $500 to $2,500, 
and places cases involving the title 
to land, the right to an easement 
therein, and a statutory lien thereon, 
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on the same basis as cases involving 
personal property (the amount or 
value of the thing in controversy) 
for purposes of appeal to the Court 
of Appeals. Both of these changes 
are ceed to relieve to some ex- 
tent the excessive burden now 
placed on the Court of Appeals with- 
out any material reduction in the 
number of cases that may be ap- 
pealed. The Council will be inter- 
ested in noting the relative effect of 
these changes. 


The appointment of special circuit 
judges, to preside because of the 
illness or disqualification of the regu- 
lar judge, has become a problem of 
major importance. The other circuit 
judges who reside nearby are usually 
busy as are most qualified attorneys. 
Moreover, lawyers generally do not 
like to have their cases heard by fel- 
low attorneys. As a partial solution, 
the Council recommended the enact- 
ment of legislation which would also 
carry retirement benefits by creating 
the office of judicial consultant to 
which circuit judges, who had served 
as such for at least six years and who 
were at least 65 years of age, might 
be appointed. The judicial consult- 
ants would receive a compensation, 
based on their years of service as a 
circuit judge, and would be required 
to serve as special judges. It is not 
likely that any circuit judge would 
seek this appointment during the 
next two years, and so there can be 
no foreseeable loss in not enacting 
this legislation now. The Council is 
hopeful, however, that this or a 
similar measure can be enacted at 
the 1954 session of the General As- 
sembly. If it operates to solve the 
special judge problem to any con- 
siderable extent, it would cost, at 
most, but little more than is now 
being paid each year to those acting 
as special judges. 

The Council is encouraged by the 
splendid response of the Governor 


——— 


and the members of the General As- 
sembly to its initial legislative pro- 
gram. It is gratifying indeed to |iave 
the co-operation and interest of those 
who must give their attention and 
efforts to so many other functio:s of 
government. A failure to staie a 
sincere thanks to these able oflicers 
would leave unexpressed the fullest 
appreciation. 





GRAMMAR 


(From Saturday Review of Litera- 
ture) 


By Dorothy Lamb 


America has done with grammar, 


Her children speak pure katzenjam- 
mer; 

“Real” for “really,” “like” for “as,” 

(Teen-agers croon them with their 
jazz.) 

They’re in the new streamlined who- 
dunits, 

We'll next expect them from the 
pundits. 

An Englishman would sooner choke 

Than use what’s dubbed “vulgar, 


colloqg.” 
If only we spoke like we should, 


It probably would sound real good. 


To this Edward Sothern Hipp re- 
torts in the Newark (N. J.) Sunday 
News as follows: 


Miss Lamb, it’s exactly like you said, 

It seems I don’t never use my head. 

But, honest, ma’am, I ain’t concerned, 

Your bawling out don’t leave me 
burned : 

My English grammar’s down the 
pike, 

I talk American like I like. 
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The Natural Business Year 


L. C. J. YEAGER 


Louisville, 


Mr. Yeager is a partner, Yeager, 
Accountants, Louisville, Kentucky. 


Ever since the passage of the 
original income tax legislation, nearly 
thirty years ago, there has been a 
tendency on the part of business to 
fall automatically into the error of 
adopting the calendar year as the 
period to be used for the determina- 
tion of taxable income; and in many 
instances the lawyer who organized 
the business has been a participant 
in this error. 


How, may we ask? 


Let it be borne in mind that most 
big business enterprises did not start 
off as full-fledged important com- 
panies. They, too, like Topsy, had 
insignificant and inauspicious begin- 
nings. In fact, a great number of 
the corporations created seldom get 
much past the initial stage of obtain- 
ing a charter. Consequently, little 
thought is usually given, and often 
justly so, to the election of a_busi- 
ness cycle for the newly formed cor- 
poration. Therefore, when the at- 
torney writes up the initial bylaws of 
the corporation, if provision as to a 
fiscal period is made at that time, the 
calendar year is usually designated. 


Just as those in charge of the in- 
vestment of funds of a charitable or- 
ganization know that they are above 
reproach by investing the funds in 
Government Bonds, it is unhappily 
the general thinking that the adop- 
tion of the calendar year serves as an 
equally unassailable selection of the 
proper cycle for the operation of any 


Kentucky 


Ford & Warren, Certified Public 


new business venture. Thus the dam- 
age is so frequently done, when it 
seems so unimportant, and it is often 
not until some years later that such 
selection becomes a problem. 


A problem? 
To whom? 


A problem to the attorney himself, 
to the om ’s accountants, to the 
company’s alee, and to the com- 
pany itself. 

Almost without exception, business 
enterprises have a natural cycle of 
twelve months, depending upon many 
factors, such as climate, crops, sea- 
sons, and customs; and seldom does 
such cycle coincide with the calendar. 
In cases where there is a complete 
cessation of business for a period, 
those cycles are easily recognized by 
both laymen and professionals. 


For example, in the operation of a 
loose leaf tobacco worth eng which 
opens in the latter part of November 
and is usually concluded by the end 
of February or March, it is easily 
recognized that the use of the calen- 
dar for accounting purposes would 
obviously be impracticable. 


Take, too, in the instance of a 
school year, most activities are at a 
standstill during the summer months. 


Certainly, in this instance, the use of 
the calendar for accounting purposes 
would develop information which 
would be neither fish, nor flesh, nor 
fowl. 
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The foregoing are instances where 
there occur definite periods of in- 
activity; but let us take a type of 
business where no stoppage occurs— 
for example—a wholesale grocery. 
Such an enterprise is dealing pri- 
marily in canned, dried, or preserved 
foods, which are in turn the product 
of crops. In midsummer the whole- 
saler commences the merchandising 
of the crop produced that year, 
and continues such merchandising 
throughout the ensuing fall, winter, 
spring, and early summer until such 
crop has been disposed of. At De- 
cember 31, the marketing of the crop 
is at approximately midseason, and a 
substantial amount of inventory at 
that date should be no great cause 
for alarm, since there are many 
months remaining in which to dis- 
pose of this merchandise. However, 
at June 30, which is the generally 
recognized natural business year end 
for this industry, a large inventory of 
old crop eaiendine being carried 
over into the new season may present 
a serious problem and may be subject 
to drastic pricing downward, with re- 
sulting important tax effect. 


Years ago the Certified Public Ac- 
countants began to feel tremendous 
pressure from the tendency of busi- 
ness to adopt the calendar year for 
tax purposes. As long as the evil 
only affected that small group, how- 
ever, little relief could be expected, 
but it is not only that small group 
that is penalized; in most instances, 
it is business itself. 

The taking of inventories usually 
is a most onerous task. Counting 
and listing such inventories in cold 
warehouses on New Year's Day, at 
pay rates of time and one-half or 
double time, poses an additional 
problem, especially if at that date 
such inventories are two or three 
times larger than at the close of the 
natural year. Whereas financial 
statements at the end of the natural 


business year reflect a picture of bank 
loans paid off, inventories most nearly 
liquidated and receivables in the 
main collected and converted into 
cash, financial statements at the end 
of the calendar year so often show 
the contrary. Bear in mind that the 
payoff windows recognize how the 
horses finished and not their relative 
positions on the backstretch. 

Dun & Bradstreet, Robert Morris 
Associates, the American Institute of 
Accountants, and other organizations 
have for years conducted research to 
determine the natural year of various 
types of business, and their results 
are readily available to the members 
of the legal profession. 

The lawyer with an increasing cor- 
poration clientele certainly is i!l-ad- 
vised to permit a series of annual 
corporate meetings to bunch up on 
him needlessly during January, Feb- 
ruary, and March when this may be 
so easily avoided by the selection of 
the proper fiscal year at the inception 
of the corporation. 

In recognition of the situation dis- 
cussed above, the National Confer- 
ence of Lawyers and Certified Public 
Accountants on February 2, 1952, 
adopted the following resolution: 


“After discussion of the desirability 
of selecting a natural fiscal year for 
a newly formed corporation at the 
time of incorporation, it was resolved, 
on motion duly seconded, that the 
National Conference of Lawyers and 
Certified Public Accountants recom- 
mend that lawyers retained to draw 
up articles of incorporation and by- 
laws for new enterprises consult cer- 
tified public accountants with regard 
to the natural fiscal years of such 
enterprises.” 


The writer feels that all members 
of the legal profession who do any 
corporate practice should give serious 
and favorable consideration to the 
above resolution. 
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Ralph Kessinger, formerly of Louis- 
ville, is now personnel manager of 
the Lexington Telephone Company. 
After pees aor from the Univer- 
sity of Louisville Law School, Mr. 
Kessinger served as a lieutenant in 
the United States Army Air Corps. 


Earl T. Osborne recently opened a 
new office in Benton. He was for- 
merly associated with the firm of 
Prince and Osborne, now discon- 
tinued. 


Mayor John J. Moloney, Covington, 
addressed a meeting of the Kenton 
County Bar Association, March 20. 


William Conley, Carlisle, died at 
his home March 14. Master com- 
missioner of Nicholas Circuit Court, 
Mr. Conley had recently received a 
certificate for 50 years’ active and 
honorable service in the practice of 
law. 

The Muhlenberg County Bar As- 
sociation recently passed a resolution 
to enforce the legal penalties against 
the unauthorized practice of law. 


Among the five judges recom- 
mended by the American Bar As- 
sociation’s committee on the federal 
judiciary to fill a vacancy of the Sixth 
District Court of Appeals, Cincin- 
nati, were Federal District Judge 
Roy M. Shelbourne and Judge James 
W. Stites. Judge Shelbourne has been 
a judge since 1946. Stites is former 
chief justice of the Kentucky Court 
of Appeals. 


Amos H. Eblen, Secretary of the 
Judicial Council and former professor 
at the University of Kentucky College 
of Law, spoke at the Pike County Bar 


Association meeting March 19 on the 
functions and purposes of the Ju- 
dicial Council in Kentucky. 


Word comes from Amarillo, Texas, 
of the sudden death of Judge William 
M. Gee, formerly of Monroe County. 
Judge Gee had been a practicing law- 
yer since 1901. 


Louis Reuscher, of Newport, was 
honored recently on his 5Uth anni- 
versary as a practicing attorney. Mr. 
Reuscher received his law degree 
from the McDonald Educational 


School of Law in Cincinnati. 


Meetings of the Fiscal Court must 


be open to the public, according to an 
opinion given by Assistant Attorney 
General John B. Browning to John 
H. Potts, Clay, a member of Webster 
County’s Fiscal Court. In the ruling 
against secret meetings, General 
Browning stated that the law requires 
the court clerk to read the minutes 
of each meeting publicly and they 
must be signed by the judge, with 
the approval of the magistrates pres- 
ent. 


At a meeting April 1, the Campbell 
County Bar Association elected R. 
Howard Smith, Newport, president. 


At a dinner meeting of the Harlan 
Bar Association in Harlan, March 4, 
John L. Davis, president of the Ken- 
tucky Bar Association, spoke on the 
reputation of lawyers with the public. 


William E. “Bill” Wall, Harlan, was 
recently recalled to active duty in the 
army as a reserve officer with the 
rank of captain. He has left for Fort 


Lee, Virginia. 
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The Marion County Bar Associa- 
tion at its meeting March 21 elected 
J. Walter Hardesty, Lebanon, presi- 
dent. Also elected was Sam Cooper 
Hill, secretary-treasurer. 


The first press relations committee 
of the Mason County Bar Association 
was named April 2. It is composed 
of Ernest L. Zeigler, John A. Breslin, 
Jr., and Houston L. Wood. 


John E. Wise, Louisville, opened 
an office in Shepherdsville March 4 
for the general practice of law. Mr. 
Wise, a veteran of World War II, 
attended Boston University and the 
University of Louisville, where he 
received his degree. 

Carl “Hoot” Combs, Hazard, re- 
cent graduate of the University of 
Kentucky College of Law, was sworn 
in to practice law before the Ken- 
tucky Court of Appeals. Mr. Combs 
opened his office in Lexington. 


E. P. Mouliner, Cincinnati, died at 
Holmes Hospital, February 29. Mr. 
Mouliner, one of Cincinnati's oldest 
and best known practicing lawyers, 
was a graduate of Xavier and the 
Cincinnati College of Law. 


Announcement has been made of 
the new firm of Faust Y. Simpson 
and J. D. Ruark, Sturgis. Mr. Simp- 
son is the commonwealth’s attorney 
for that district and Mr. Ruark is 
the county attorney. 


C. W. Merriweather, the first col- 
ored attorney in the history of Graves 
County, died at his home in Hopkins- 
ville early in February. 


Mrs. Ralph Gilbert, Shelbyville, 
has been nominated for the presi- 
dency of the National Association of 
Women Lawyers. The group will 
hold its convention in San Francisco, 
September 14. 


John K. MacDonald was elected 
president of the McCracken County 
Bar Association. Other officers 
elected were Francis T. Goheen, 


vice-president and Dalton Greenfield 
secretary-treasurer. 


Dulin Moss, 74, Frankfort, veteran 
newspaperman and attorney, died of 
a heart attack February 14. Mr. Moss 
was a_ well-known newspaperman 
who traveled all over the West in the 
early part of the century. 


> 


The vice-president and general 
counsel for the Frankfort and Cin- 
cinnati Railroad Company, William 
Earle Fowler, 54, Lexington, died 
after a long illness at his home. Mr. 
Fowler, a native of Hopkinsville. 
graduated from the University of 
Kentucky College of Law in 1927 and 
was very active in the practice of 
law and community affairs. 


Alfred W. Minish recently opened 
offices in Carrollton for the practice 
of law. Mr. Minish formerly prac- 
ticed in Lexington. 


Members of the South Fort Mit 
chell city council appointed Jo/n L. 
Cushing city. attorney February 14. 
Mr. Cushing succeeds Edwin H. 
Henry who resigned the post to be- 
come Covingtons city solicitor. 


James Blaine Clark, 67, Inez, died 
very suddenly at his home of a heart 
attack February 10. Mr. Clark was 
very active in public affairs, starting 
his career in 1909 as a teacher in the 
public schools of Martin County. 
He was graduated from Eastern Ken- 
tucky Normal School, Prestonsburg, 
and Danville Law School, Danville, 
Indiana, in 1908. 


At the Mason County Bar Associa- 
tion February 14, judge Silas Jacobs 
of the 19th judicial district discussed 
procedures in Mason Circuit Court. 
Judge Jacobs, Brooksville, stated his 
intent to co-operate with attorneys in 
all trial cases. 


Second Lieutenant Elizabeth R. 


Smith, Irvine, graduated from WAC 
Company Officer Course, Fort Lee, 


Virginia. Lt. Smith is a graduate of 
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the University of Kentucky College 
of Law. Prior to her enlistment, Lt. 
Smith practiced law in Irvine. 


The State Board of Bar Examiners 
recommended that James T. Robert- 
son, Louisville, be suspended for six 
months from law practice for “con- 
duct unbecoming to a lawyer.” 


Judge James W. Cammack, Chief 
Justice of the mney Court of Ap- 
peals, addressed the dinner meeting 
of the Harlan Bar Association Feb- 
ruary 4. 


James W. Wine was elected presi- 
dent of the Pike County Bar Associa- 
tion to succeed Sidney Trivett who 
ended a six-year term of office. Other 
officers were Ed. Hays, vice-president, 
and Blaine H. Rutherford, secretary- 
treasurer. 


Announcement has been made of 
the formation of the new firm of 
Wurmser and Goldberg, Louisville, 
by Theodore Wurmser and Fred 
Goldberg. Mr. Wurmser has been 
practicing law in Louisville many 
years and is a graduate of Indiana 
University. Mr. Goldberg is a grad- 
uate of the University of Louisville 
and has been practicing law in Louis- 
ville. 

The former director of the state 
Division of Probation and Parole, 
Darrell Hancock, recently opened 
offices in Lexington. Mr. Hancock 
is a veteran of World War II and 
a graduate of the University of Ken- 
tucky College of Law. He is a native 
of Clay County. 


After a prolonged illness, death 
claimed Herman H. Gocke, 82, Louis- 
ville. Mr. Gocke was president and 
director of the Ideal Amusement Co.., 
and owner of the Ideal, Park, and 
Oak movie theaters, director of the 
Equitable Federal Savings and Loan 
Association, and attorney for the 
Washington Mutual Fire Insurance 
Company. He practiced law for 44 
years with the late Samuel J. Bold- 





rick. Mr. Gocke was a graduate of 
the University of Louisville in 1891. 


Davis Monroe Howerton, who died 
April 20, had been a practicing at- 
torney in Danville for 41 years. A 
native of Elliott County, he shared 
the honor of attaining the highest 
grades with Chief Justice Fred M. 
Vinson while attending Centre Col- 
lege. Mr. Howerton received hi 
LL.B. degree at Centre in 1910. The 
first chairman of the Kentucky Work- 
men’s Compensation Board, he never 
missed a Kentucky State Bar conven- 
tion after he was 21 years old. 


Two state Senators, A. E. Cornett 
from Leslie and Harlan counties, and 
Julian H. Golden from Knox and Bell 
counties, have formed a partnership. 
They will maintain offices in Pineville 
and Hyden. 


A member of the 1902 undefeated 
football team of Xavier University 
who was to be honored at the Spring 
Football Festival, John A. Richmond, 
Covington, died April 19, 1952, just 
one day before the honor would have 
been conferred upon him. Mr. Rich- 
mond graduated from Xavier and 
Georgetown College and received his 
doctorate at Harvard. 


U. O. Barrickman, Glasgow, was 
recently elected president of the 
Younger Lawyers’ Conference at the 
Ohio Valley regional meeting of the 
American Bar Association in Louis- 
ville. He is a member of the firm of 
Richardson and Barrickman. 


Acting Dean William L. Matthews, 
Jr., of the University of Kentucky 
College of Law, moe. at a dinner 
meeting of the Harlan Bar Associa- 
tion April 28. 


William H. Townsend, Lexington, 
formerly of Glensboro, is representing 
the Kentucky Press Association in a 
drive in the courts to uphold and 
strengthen the financial publications 
law. 
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Benjamin H. Conner, formerly as- 
sociated with firms in Paris, France, 
and New York, opened a new office 
to begin the practice of law in Cyn- 
thiana. Mr. Conner said he would 
retain his interest in the law office 
of his nephew, Richard Ammerman, 
Paris, France, and with Conner, 
Chopnick, and Garrell in New York. 


The Court of Appeals has amended 
its rules for admission to the bar to 
provide that: 

“No person who is a Communist or 
who J roan the overthrow of the 
government by force may become or 
remain a member of the bar of the 
State of Kentucky.” 


Donald Ziegler and Donald Mont- 
fort, both of Newport, were ad- 
mitted to practice by Circuit Judge 
Ray L. Murphy. Mr. Ziegler attended 
the University of Cincinnati and the 
Chase Night Law College in Cincin- 
nati. Mr. Montfort attended the 
Chase College. 


Marcus C. Redwine, Sr., Win- 
chester, delivered a speech at the 
opening session of the 15th annual 
Rural Leadership Institute at the 
University of Kentucky. He spoke 
on the stand of the churches on Uni- 
versal Military Training. 


J. Jerald Johnston, a recent gradu- 
ate of the University of Kentucky Col- 
lege of Law, recently joined the firm 
of Dailey and Fowler, Frankfort. Mr. 
Johnston was formerly general coun- 
sel for the Department of Motor 
Transportation. 


Announcement is made of the new 
firm of Kinsolving and Kinsolving, 
Shelbyville, which replaces the firm 
of Kinsolving and Reasor. The new 
firm is composed of H. B. Kinsolving, 
Jr.. H. B. Kinsolving HI, and Lucien 
L. Kinsolving. Mr. W. R. Reasor, 
formerly with the firm, has opened 
offices in the courthouse for the prac- 
tice of law. 


—.. 


Notice has been received of the 
death of H. Reid Prewitt, Mt. Ster- 
ling, after an extended illness. Mr. 
Prewitt served as county attorney of 
Montgomery County in 1929. He was 
elected commonwealth attorney jin 
1943. Mr. Prewitt attended Centre 
College for one year and then re- 
ceived his A.B. and LL.B. degrees 
from the University of Kentucky. 


Announcement has been made of 
the appointment of J. Gregory Bruce 
as a member of the United States 
Tax Court to succeed Judge J. Rus- 
sell Leech. Judge Bruce was for- 
merly chief of the Civil Frauds Sec- 
tion of the Claims Division, Depart- 
ment of Justice. He had been « trial 
attorney in the Appeals Section of 
the War Risk Division but was trans- 
ferred to the War Frauds Division 
in World War II to handle cases in 
which the government had been de- 
frauded on defense contracts. A na- 
tive of Pineville, Judge Bruce wa; 
graduated from Transylvania in 192] 
and the College of Law, University of 
Kentucky, in 1924. 


At a meeting at the Henry Clay 
Hotel, members of the Boyd County 
Bar Association elected Chesley A. 
Lycan, president; Reginald W. Beck- 
er, first vice-president; William E. 
Fanning, second vice - president; 
Arthur T. Bryson, Jr., secretary; Har- 
old Kelly, treasurer. 


Eli H. Brown III, Marshall P. El- 
dred, Dorsey W. Brown, and Cliarles 
B. Tachau has formed the new law 
firm of Brown, Eldred, Brown, and 
Tachau dissolving the firm of Brown, 
Greenebaum and Eldred. Samuel L. 
Greenebaum, Thomas C. Carroll, and 
Bernard H. Barnett have formed the 
new firm of Greenebaum, Barnett, 
and Carroll. Mr. Barnett was former- 
ly associated with the firm of Bullitt, 
Dawson, and Tarrant. Both firms 


have offices in the Kentucky Home 
Life Building, Louisville. 
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Kentucky's deputy director of 
civilian defense, Robert N. Hubbard, 
resigned to practice law in Elizabeth- 
town. Mr. Hubbard is a World War 
Il Air Force veteran and former 
member of the General Assembly. 
His resignation took effect April 30. 


Fred’ B. Redwine, Sandy Hook, was 
sworn in as assistant commonwealth’s 
attorney in Jefferson County. Red- 
wine resigned as executive secretary 
of the Kentucky Workmen’s Compen- 
sation Board to accept the new post. 


The Greenup County Bar in a reso- 
lution to the Greenup Fiscal Court 
requested that surplus money be ap- 
propriated for the installation of a 
new and modern indexing system in 
the county clerk’s office. It was re- 
solved that much time could be 
saved by adopting the Cott system 
which is used in most counties in the 
state. 


The Court of Appeals refused on 
March 29, 1952, to reinstate to the 
practice of law, William B. Hargis, 
Kenton County, who was disbarred 
following his conviction for obtaining 
a divorce for a non-resident in Ken- 
ton Circuit Court in 1945. 


County Attorney James Hunt and 
William Sullivan, Henderson, at- 
tended the short course in “Law- 
Science” sponsored by Tulane Uni- 
versity in New Orleans, dealing with 
medical legal litigation. 


Circuit Judge William R. Gentry 
was presented a gavel with the com- 
pliments of the Bullitt County Bar 
Association at the Bullitt Circuit 
Court at Bardstown on March 8. 


Edwin Rice, Louisa, succeeds M. J. 
See, who has resigned as the city at- 
torney. 


The firm of Jarvis and Ross, Green- 
ville, was dissolved on March 1. Its 
members, Sam T. Jarvis and Alfred 





C. Ross, continue in the general prac- 
tice of law at Greenville. 


Judge Loraine Mix, veteran of 18 
years on the Criminal Court Bench 
in Louisville, died suddenly at his 
home on April 15, 1952. A native 
Louisvillian, he was graduated from 
Male High School. Judge Mix began 
the practice of law in 1899, served 
as assistant attorney general, assist- 
ant city attorney, and assistant com- 
monwealth’s attorney from 1905 un- 
til 1922. 


The Court of Appeals has relaxed 
its rule requiring that briefs must be 
printed or submitted in the form of 
twelve original typewritten copies. 
The present requirement is that each 
copy must be as clearly leglible as 
the original, and while printed briefs 
are desired, clearly legible carbon 
copies will be accepted. 


William Wayne Weidner, Ports- 
mouth, died suddenly at the Ports- 
mouth General Hospital, March 26, 
1952, of a heart attack. He had 
served as assistant county prosecutor 
for Scioto County for 13 years and 
was active in Democratic party 
politics. 


The Louisville Legal Aid Society 
celebrated the thirtieth anniversary of 
its founding at a luncheon at the 
Pendennis Club, March 27. Emmet 
R. Field, who has served as chief 
counsel for 29 years, was honored, 
and three ‘of the directors, Charles 
W. Morris, S. M. Russell, and Charles 
Strull, were recognized for 30 years’ 
service on the society's board. The 
latter were among 27 attorneys who 
founded the group. 


George C. Perry III, Paintsville, 
was among the successful applicants 
who passed the February bar exam- 
inations. Mr. Perry received his 
LL.B. from the University of Ken- 
tucky College of Law and is now in 
the U.S. Air Corps. 
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William R. Gentry, Jr., Bardstown, 
was admitted to practice following 
successful completion of the bar ex- 
aminations given at Louisville, Feb- 
ruary 21-23. He was introduced to 
the Court of Appeals, March 28, by 
his father, Circuit Judge William R. 
Gentry of Bardstown. He received 
his LL.B. degree from the Univer- 
sity of eceelioy in January and is a 
member of Phi Delta Phi legal fra- 
ternity. Gentry plans to enter the 
army in the next few weeks. 


Kenton J. Cooper, Fonthill, passed 
the bar examinations held in Louis- 
ville February 21-23 and was ad- 
mitted to practice. Mr. Cooper is a 
brother of Circuit Clerk Oris Cooper 
of Russell County. 


Pat Howard, formerly of Louisville, 
announces the formation of a part- 
nership with William Ely of Benton 
for the general practice of law. Mr. 
Howard is a graduate of Eastern 
State College and the University of 
Louisville School of Law. 


William Mitchell Deep was one of 
the 26 successful applicants who 
passed the February bar examina- 
tions and is a graduate of the Uni- 
versity of Kentucky College of Law. 
He was admitted to practice before 
the Court of Appeals, and is now 
assistant attorney general in the at- 
torney general's office at Frankfort. 


John Diskin, Newport, was ap- 
pointed counsel for the Kentucky De- 
partment of Aeronautics effective 
April 1. Mr. Diskin received his 
LL.B. from the University of Ken- 
tucky in June, 1951. 


John J. Blackburn has opened an 
office for the general practice of law 
in Williamstown. 


A reunion banquet of the alumni 
of Jefferson School of Law was held 
at the Kentucky Hotel, April 9. 
Judge Osso Stanley, Frankfort, com- 
missioner of the Court of Appeals 


ee 


was the principal speaker and Luther 
Roberts, Louisville, was toastmaster, 
This is the last official function of the 
group since the school, in operation 
since 1906, merged in 1950 with the 
Louisville School of Law. 


The semi-annual Kentucky State 
Bar examinations will next be held 
June 23, 24, and 25 in the House of 
Representatives, State Capitol. 


Carlos B. Pope announces the 
opening at Cumberland, Harlan 
County, of offices for the general 
practice of law with his father, 
George R. Pope. Mr. Pope retums 
from five years service with the Air 
Force, and is now a major in the Air 
Force Reserves as legal officer. He 
is a graduate of Union College and 
the University of Louisville School 
of Law. 


Judge John W. Wessel died at his 
home in Carrollton, April 2, 1952. He 
had recently been appointed to fill 
the unexpired term of Judge Jesse S. 
Lindsey as county judge of Carroll 
County, when the latter was ap- 
pointed adjutant general of the state, 
and previously had served as county 
attorney and practitioner in Carroll- 
ton. Judge Wessel was a graduate of 
Ohio State University and the Salmon 
Chase Law School in Cincinnati. He 
was a veteran of World War II. 


William Conley, Nicholas County 
attorney and Master Commissioner 
of Nicholas Circuit Court for 1 
years, died suddenly at Maysville, 
March 14. A veteran of the bar for 
fifty years, he was a partner of the 
late John P. McCartney. Born in 
Fleming County, he was a member 
of St. John’s Church in Carlisle. 


Judge Silas Jacobs, elected last 
fall as judge of the 19th judicial 
circuit, was honored by a tribute 
from the members of the Bracken 
County Bar Association on his mount- 
ing of the bench in Bracken Circuit 
Court. 
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Colonel Clarence E. Tyree, Beatty- 
ville, is serving as commonwealth’s 
attorney Of the 234th judicial district 
composed of Lee, Estill, and Owsley 
counties. 


Robert L. Gullette has opened an 
office for the practice of law in Nicho- 
jasville. Mr. Gullette is a graduate 
of Wilmore High School, Transyl- 
vania College, and the University of 
Kentucky College of Law. He passed 
the bar examination in February. 


Captain W. T. Short,-4 retired at- 
torney, died after a prolonged ill- 
ness at his home in Richmond, April 
10. A former prohibition officer, 
Captain Short had a wide reputation 
for breaking up moonshine stills in 
Kentucky. He has been secretary of 
the State Workmen’s Compensation 
Board and Collector of Internal 
Revenue for Kentucky. Captain 
Short was active in the Republican 
party, the Christian Church, the Ma- 
sonic Lodge, and state and county 
bar associations. He retired from the 
active practice of law 17 years ago. 


Members of the Casey County Bar 
Association held a meeting on March 
28 and adopted rules for the conduct 
of the bar and a minimum schedule 
of fees for consultations and legal 
work, 

Professor Roy Moreland of the Col- 
lege of Law, University of Kentucky, 
has published a book, “The Law of 
Homicide.” This treatise, recently 
published by Bobbs-Merrill Company 
of Indianapolis, has a full discussion 
of the common and statutory law of 
murder and manslaughter and also 
recommends a complete Homicide 
Act for legislative action. 

Robert S$. Hammond, formerly a 
partner in the firm of Rouse and 
Hammond, has opened his new office 
in Versailles. He received his LL.B. 
degree in 1942 from the University 
of Kentucky, and served in the Navy 
for three years. 





The State Board of Bar Commis- 
sioners refused the petition of Con- 
gressman Andrew J. May for rein- 
statement to the privileges of the 
practice of law in Kentucky. 


The Bowling Green Bar Association 
dinner meeting on April 26 featured 
a speech by Dr. A. M. Stickles, head 
of the history department at Western 
State College, on the Kentucky Court 
of Appeals. 


Donald L. Wood, son of Mrs. 
Donald L. Wood and the late Judge 
Wood of Maysville, was sworn in as 
an attorney before the Court of Ap- 
peals in Frankfort, March 28, having 
passed the February bar examination. 
Wood received his LL.B. from the 
University of Kentucky in January, 
1952, and is now practicing law in 
Maysville with his a ag Woodson 
T. Wood. 


]. E. Marks, Lexington, died at the 
U. S. Public Health Service hospital 
in Baltimore, March 15. From 1930 
to 1940 he served as traffic manager 
of the Lexington Chamber of Com- 
merce and in 1940 entered private 
practice as a commerce attorney. He 
was attorney for the Kentucky Rail- 
road Comrhission and the Chamber 
of Commerce. A native of Bards- 
town, Mr. Marks was a graduate of 
the University of Kentucky College 
of Law. He was associated with his 
son, James M. Marks, in the practice 
of law at Lexington. Resolutions of 
the Fayette County Bar Association 
in tribute to Mr. Marks were read at 
a meeting of the association on April 


a. 


Pleasant H. Williams of Ashland 
died after a brief illness at the King’s 
Daughters Hospital at Ashland on 
March 5, 1952. 

The Woodford County Bar Associ- 
ation presented a $100 gift certificate 
to J. M. McCreight, county road 
engineer, for his work on the circuit 
judge’s chambers and the law library. 
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Charles Allen Williams, Paducah, 
announces his withdrawal from the 
firm Boyd, Boyd and Williams, and 
the formation with Robert Hines, Jr., 
of the firm of Williams and Hines 
for the practice of law in Paducah. 


James W. Stites, Jr., Louisville, a 
graduate of the University of Louis- 
ville School of Law in 1951, recently 
was commissioned an ensign in the 
U.S. Naval Reserve at Newport, R.I. 


The Daviess County Bar Associa- 
tion heard an informative address by 
Ed G. Greif on the relationship of in- 
surance adjusters and attorneys. 
President Earl S. Winter announced 
appointment of the following com- 
mittees: Resolutions, Morton Hol- 
brook, chairman, Norris Vincent, and 
David Brodie; Ethics of the Bar, 
Thomas Sabetta, chairman, and Clar- 
ence McCarroll; Publicity, Elmer L. 
Brown. 


Darrell Hancock, Lexington, has 
been named as chairman of the 
Young Democrats for Kefauver in 
Kentucky. 


On Monday, May 12, the Kenton 
County Bar Association presented 
judicial robes to Judges” Joseph P. 
Goodenough and Rodney G. Bryson. 
Presentation was made by C. Gordon 
Walker, president of the association. 


James T. Smith, formerly of Mack- 
ville and at present a member of 
Smith, Sullivan and Maddox law firm 
in Baltimore, Maryland, has been 
admitted to practice before the Ken- 
tucky bar. Mr. Smith is the son of 
the late Jesse Smith of Mackville. 


Ralph Logan was appointed by 
Governor Wetherby on May 19 to fill 
the vacancy caused by the death of 
Judge Loraine Mix of the Jefferson 
County Criminal Court. Mr. Logan 
has practiced law in Louisville and 
was until his recent appointment 


judge of the Police Court's Domestic 


Relations Division, and a former 
police judge in Anchorage where he 
lives. He is a son of the late United 
States Senator M. M. Logan. 


William G. Lehnig, Lexington, 
joined the Louisville law firm of 
Mahan, Davis and Mahan, Apri! 1. A 
recent graduate of the University of 
Kentucky College of Law, he was 
admitted to the bar in 1950. Mr. 
Lehnig is a former resident of Pitts- 
burgh. 





DEATHS 


William Wayne Weidner of Ports- 
mouth at Portsmouth, March 26, 
1952. 

Ernest Lykins of Morgan County 


at his home in Norman, Oklahoma, 
March 10, 1952. 


J. E. Marks of Lexington in Balti- 
more, Maryland, March 15, 1952. 


Pleasant H. Williams of Ashland at 
Ashland, March 5, 1952. 


Barney M. Harwood of Louisville 
at Louisville, March 15, 1952. 


Wilbert L. Rogers of Covington at 
Covington, March 18, 1952. 


William Conley of Carlisle at Carl- 
isle, March 14, 1952. 


Judge William M. Gee, formerly of 
Monroe County, at Amarillo, Texas, 
March, 1952. 


E. P. Mouliner of Cincinnati at 
Holmes Hospital, Cincinnati, Feb- 
ruary 29, 1952. 


C. W. Merriweather of Hopkins- 
ville at Hopkinsville, February, 1952. 


Dulin Moss of Frankfort at Frank- 
fort, February 18, 1952. 








J 











— 


Ormer 
re he 
Jnited 


1gton, 
m of 
Le 
ity of 
- was 

Mr. 
Pitts- 


Ports- 
1 26, 


ounty 
10mMa, 


Balti- 
9 


nd at 
sville 
on at 
Carl- 


ly of 
‘exas, 


ti at 
Feb- 


)kins- 
1952. 





rank- 





at Le 
Jan 


KENTUCKY STATE BAR JOURNAL | 





163 





William Earle Fowler of Lexington 


xington, February 19, 1952. 


es Blaine Clark of Inez at Inez, 
February 10, 1952. 


Herman H. Gocke of Louisville at 
Louisville, April 20, 1952. 

Devis Monroe Howerton of Dan- 
ville at Danville, April 20, 1952. 

John A. Richmond of Covington 
at Covington, April 19, 1952. 





H. Reid Prewitt of Mt. Sterling at 
Mt. Sterling, February 6, 1952. 


Judge Loraine Mix of Louisville at 
Louisville, April 15, 1952. 

William Conley of Maysville at 
Maysville, March 14, 1952. 

Captain W. T. Short of Richmond 
at Richmond, April 10, 1952, 

Francis J]. McCormack of Louisville 
at Louisville, February 28, 1952. 








JOURNAL INVITES 
CONTRIBUTIONS 


The Editors and Committee of the 


Journal invite each member of the 





Association to contribute to this publi- 





cation. 






CLASSIFIED 


TAX LIBRARY FOR SALE 


Three complete sets of tax books for sale: 
U. S. Tax Court Reports; U. S. Tax Cases 
(District, Circuit, and Supreme Court de- 
cisions relative to federal taxes); and Tax 
Court Memorandum Decisions, All brand 
new and reasonably priced. Write Wm. 
Schwerdtfeger, 1700 Kentucky Home Life 
Bldg., Louisville. 


Yellow Cabs 


travel 


1'2 times 


around the world 
each day on the 











streets of Louisville 
JAckson 2121 
Yellow Cab 







































We are proud to print the Kentucky State Bar 
Journal as one of our regular publications. 


Ohe Standard Printing Company 


PRINTERS @ PUBLISHERS @ STATIONERS-OFFICE SUPPLIES 


INCORPORATED 


of LOUISVILLE 
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Exultations of Pulaski County Bar on the 


Ninety-Second Birthday of Ben V. Smith 


Ben V. Smith has journeyed beyond the frontiers vouchsafed onl: for 
the holy and the strong. Advancing years have laid no toll on his mentality 
and have been merciful in their penalty on his health and physique. His 
energies have remained strong and subtle, and his faculties are dexterous and 
disciplined. No regimen of living and no technique of conduct can explain 
the startling fact of his longevity. He stands out uniquely and conspicuous 
as one of the blessed. Time and providence have set him upon a pinnacle 
where few have stood. It is an hour when friends may rejoice, and great hope 
may intervene with the wish, that he will continue to tarry with us yet for a 


long time. 


His life spanned the most remarkable period in the world’s history. He 
saw a new civilization flower and then climb to its grandest heights. Under 
his gaze scattered continents became one world. He has kept step with the 
march of progress, and in tune with the music of youth. He has eagerly 
accepted the gifts of science and has adapted his life to each new advancement. 
Thus this ninety-second anniversary of his birth finds him geared to the 


momentum of the times, and a part of their strenuous life. 


Ben V. Smith’s record as a lawyer is long and honorable. He has made 
pace with progress but he has clung to the ancient ethics and amenities of our 
profession. His service at the bar has been dignified, courteous and competent. 
It has won for him the respect of many courts, the friendship of many lawyers, 
and the favors of many clients. The court records will bear testimony to a 
legal career marked by honor, faithfulness, and ability. That unborn genera- 
tions may know that an hour so momentous and so sacred came to a lawyer 
whose life exemplified all that is honorable, faithful, and true in our profession, 
we will give these exultations a place on the court records. Ben V. Smith is 
not only a lawyer and a citizen worthy of all praise, but he is one of the golden 
links that bind us to the grand historic past. To him we extend today our 


congratulations, our great admiration and our love. 
ALL THE MEMBERS OF THE PULASKI COUNTY BAR 


Certified a Copy May 19, 1952. 
R. C. Weddle, C.P.C.C. 
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THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


Wire or Write for Reservations 




















FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 


AGENTS IN ALL PRINCIPAL TOWNS 
LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manager EVERETT T. MEREDITH, Assistant Manager 
R. LEWIS YOUNG, JOHN K. PENROD, SYDNOR |. DAVIS, Special Agents 
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H. H. HARNED 
COURT OF APPEALS 
FRANKFORT, KY. 





Cuts Across 
The Entire Field 
of Practice 


The Recently Announced— 


MERRILL 
LAW of NOTICE 


by 


MAURICE H. MERRILL 


Solves many problems 
arising in everyday practice 


Gull details on request 


West Publishing Co. St. Paul 2, Minn. 








